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Monroe L. Lott to be postmaster at Sumrall, Miss,, in place of
John H. Nutt, resigned.
OKLAHOMA.

John C. Byrd to be postmaster at Wagoner, Okla., in place of
Samuel 8. Cobb. Incumbent’s commission expired February

12, 1907,
PENNSYLVANIA.

Andrew C. Allison to be postmaster at Mifflintown, Pa., in
place of Andrew C. Allison. Incumbent’s commission expired
December 15, 1908.

Clarence I. Dindinger to be postmaster at Zelienople, Pa.,
in place of Nelson B. Duncan. Incumbent's commission expired
January G, 1909. .

Sylvester C. Stout to be postmaster at Glenside, Pa., in place
of Sylvester (. Stout. Incumbent’s commission expired March
8, 1808.

BOUTH DAKOTA,

Arthur W. Bartels to be postmaster at Gary, 8. Dak.
became presidential January 1, 1909.

J. Charles Russell to be postmaster at Midland, 8. Dak.
Office became presidential January 1, 1909.

VERMONT.

Carroll B. Webster to be postmaster at Barton, Vi, in place
of Ellery H. Webster, resigned.

WISCONSIN.

Marilla Andrews to be postmaster at Evansville, Wis, in
place of Marilla Andrews. Incumbent's commission expired
January 6, 1909.

Robert J. Audiss to be postmaster at Westfield, Wis,, in place
of Robert J. Audiss. Incumbent's commission expired January
23, 1909.

John G. Burman to be postmaster at Amery, Wis, in place
of John G. Burman. Incumbent’'s commission expired January
9, 1909, .

Danal P. Butts to be postmaster at Frederie, Wis. Office
became presidential January 1, 1909.

Frank J. Salter to be postmaster at Prentice, Wis,, in place
of Frank J. Salter. Incumbent's commission expired January
16, 1909, :

Office

CONFIRMATIONS.
Ezxecutive nominations confirmed by the Senate January 29, 1909.

ProumoTIONS IN THE REVENUE-CUTTER SERVICE.

First Lieut. of Engineers Willits Pedrick to be senior engineer
in the Revenue-Cutter Service.

Second Lieut. of Engineers William Crocket Myers to be first
lieutenant of engineers in the Revenue-Cutter Service.

Third Lieut. of Engineers George Wilson Cairnes to be second
lieutenant of engineers in the Revenue-Cutter Service,

COMMISSIONER-GENERAL OF IMMIGRATION.

Daniel J. Keefe, of Michigan, to be Commissioner-General of
Immigration in the Department of Commerce and Labor,

APPOINTMEXRT IN THE ABMY,

MEDICAL RESERVE CORPS.
Edward Holman Skinner, of Missouri, to be first lientenant.
PROMOTIONS IN THE ARMY.
ORDNANCE DEPARTMENT.

Lieut, Col. Orin B, Miicham, Ordnance Department, to be

colonel. :
Maj. John T. Thompson, Ordnance Department, fo be lieuten-

ant-colonel.
Capt. Edwin D. Bricker, Ordnance Department, to be major.

POSTMASTERS.
LOUISIANA.
Edward I. Hall to be postmaster at Jennings, La.
Adah Rous to be postmaster at Lake Providence, La.
2 MARYLAND,
Willinm H. Stevens, jr., to be postmaster at Hurlock, Md.
MISSISSIPPL

James N. Atkinson to be postmaster at Snmmit, Miss. 1
Edward F. Brennan to be postmaster at Brookhaven, Miss,
Jasper F. Butler to be postmaster at Holly Springs, Miss.
Thomas Richardson to be postmaster at Port Gibson, Miss,

NEW YORE.
George W. Armstrong to be postmaster at Manlins, N, Y.
Arthur B. Burrows to be postmaster at Andover, N. Y.
Charles W. Clark to be postmaster at Oriskany Falls, N, Y.
FEdwin B. Hughes fo be postmaster at Staatsburg, N. Y.
Herbert J. Rouse to be postmaster at Cazenovia, N. X,
Judson 8. Wright to be postmaster at Tully, N. X,
OKLAHOMA,
N. W. Hibbard to be postmaster at Kiefer, Okla.
PENNSYLVANIA,
Alexander H. Ingram to be postmaster at Oxford, Pa.
SOUTH CAROLINA.
Joseph H. Abbey to be postmaster at 8t, George, 8. C.

HOUSE OF REPRESENTATIVES.

Froay, January 29, 1909.

The House met at 12 o'clock m.
Prayer by the Chaplain, Rev. Henry N. Couden, D. D.
The Journal-of the proceedings of yesterday was read and
approved.
REPRINT OF REPORT, AGRICULTURAL APPROPRIATION BILL.

Mr. SCOTT. Mr. Speaker, I ask unanimous consent to with-
draw House Report No. 1919, being the report accompanying
the agricultural appropriation bill, in order that certain typo-
graphical errors contained therein may be corrected, and that
the same be reprinted.

The SPEAKER. Does the gentleman desire to discharge the
Committee of the Whole House on the state of the Union from
further consideration of it and to recommit the report? :

Mr. SCOTT. Mr., Speaker, it seemed to me that that was
hardly necessary. I simply desire to have a reprint made of the
same report in order that certain typographical errors con-
tained therein may be corrected.

The SPEAKER. The gentleman from Kansas asks unani- -
mous consent to withdraw House Report No. 1919, accompany-
ing the agricultural appropriation bill, make certain corrections
in the same, and that it be reprinted. Is there objection?
[After a pause.] The Chair hears none, and it is so ordered.

BANKRUPTCY LAW,

Mr. SHERLEY. Mr. Speaker, I ask unanimous consent for
the present consideration of the following order, which I sen
to the Clerk’s desk and ask to have read. ’

The Clerk read as follows: i

Ordered, That for the remainder of this session the bill (H. R.
21929) to amend an act entitled “An act to establish a uniform
gystem of bankruptcy throughout the United Btates,” approved July 1,
1808, as amended by an act approved h‘ebma‘l"iy 5, 1903, shall have
the privilege of bills reported by committees having the right to report
at any time: Provided, That in the consideration of the said bill no
procedure shall be permitted to interfere with the offering of an
amendment in the naiure of a substitute which shall provide for the
repeal of the existing bankruptcy law.

The SPEAKER. Is there objection?

Mr. TOWNSEND. Mr. Speaker, reserving the right to ob-
jeet, I would like to ask the gentleman if the object of this
order is to make that bill privileged, so that it will take preced-
ence of everything except matters in the nature of appropria-
tion bills?

Mr., SHERLEY. It would give the same status to this that
bills reported from committees having the right to report at
any time have, which, interpreted, practically means that it
would have a privilege subject to appropriation bills and con-
ference reports.

Mr. HULL of Iowa. Would not that order place it on an
equality with appropriation bills that come from committees?

Mr. SHERLEY. I think not; and it would be always within
the privilege of the House npon calling up the matter to deter-
mine whether it would or would not consider it.

Mr. HULL of Iowa., That is true of appropriation bills.

Mr. SHERLEY. I understand; but appropriation bills, in
my judgment, would take precedence over this, if the order
were agreed to.

Mr. TOWNSEND. Mr. Speaker, I feel I shall have to object.

Mr. SHERLEY. I think the gentleman is mistaken in his
view. It is not going to interfere with the bill that he has in
mind, and which is the reason for his objection. This order
would not give the bill any higher dignity than rests with the
bill the gentleman has in mind.

Mr. TOWNSEND. Then what is the object of the gentle-
man's asking for this special privilege, if he can take it up on
a par with all similar measures?

Mr. SHERLEY., I do not think that is the exact status.
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Mr. HENRY of Texas. The gentleman from Michigan does
not object, does he? :

Mr. TOWNSEND. I do object, but I will withhold it if the
gentleman does,

Mr. HENRY of Texas. Mr. Speaker, I desire to say that there
are a number of us on the Committee on the Judiciary who do
not agree to all of these amendments, but if the bankruptcy
law is to remain on the statutes we think there are some
features of it that might well be amended. This simply puts
the measure in such a situation that it can be considered when
appropriation bills and conference reports are not in the way.
We have reserved the right to offer an amendment repealing the
bankruptey law, and other amendments can be offered, and as a
member of the Judiciary Committee, I see no reason why it
should not be considered by Congress at 'this session anyway.
Therefore I do not feel like objecting, and I do not think any
member of that committee does.

The SPEAKER. 1Is there objection?

Mr. TOWNSEND. Mr. Speaker, I shall have to object.

The SPEAKER. The gentleman from Michigan objects.

RIGHT OF WAY THROUGH TUBLIC LANDS.

Mr. MONDELL. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill H. R. 24833.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent to discharge the Committee of the Whole House
on the state of the Union from the consideration of the follow-
ing bill, and to consider the same in the House at this time.
The Clerk will report the bill.

The Clerk read as follows:

A bill (H. R. 24833) to declare and enforce the forfeiture provided by
section 4 of the act of Congress approved March 3, 1875, entitled “An
act granting to rallroads the right of way through the public lands of
the United States.”

The bill was read.

The SPEAKER. Is there objection?

Mr. HENRY of Texas. Mr. Speaker, reserving the right to
object, I would like to hear a little something about this bill.

Mr. MONDELL. Mr. Speaker, this bill is an exact copy of
the bill of June 26, 1906, providing for the cancellation of rail-
road rights of way where the grantees had not complied with
the provisions of the law under which the rights of way were
granted. While those rights of way are conditioned upon the
performance of certain acts, they can not be canceled and the
publie lands unencumbered of those rights except by act of Con-
gress. This bill iz intended to bring down to date the act of
June 26, 1906, of which it is a copy.

Mr, HENRY of Texas. I will ask the gentleman if he has
furnished a copy of this bill to the gentleman from Missouri
[Mr. CrArx]. .

Mr. MONDELIL. I will gay to the gentleman I have furnished
a copy to the gentleman from Missourl and discussed the matter
with him.

Mr. HARDWICK. Mr. Speaker, I would like to ask the gen-
tleman what is the need of this proviso——

Mr. HENRY of Texas. I object, Mr. Speaker.

The SPEAKER. Objection is heard.

DONATING CANNON TO MARSHALL COUNTY, W. VA,

The SPEAKER laid before the House the bill (H. R. 24151)
to authorize the Secretary of War to donate two condemned
brass or bronze cannon or fieldpieces and cannon balls to the
county court of Marshall County, W. Va. with amendments,
which were read.

Mr. HUBBARD of West Virginia. I move that the House
agree to the amendments propoesed by the Senate.

The SPEAKER. The gentleman from West Virginia moves
that the House agree to the Senate amendments.

The motion was agreed to.

PHILIPPINE ISLANDS.

Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous
consent for the present consideration of the bill which I send
-to the Clerk’s desk.

The SPEAKEIR. The bill is on the Union Calendar, and the
request of the gentleman is to discharge the Committee of the
‘Whole House on the state of the Union from the further consid-
eration of the bill and to consider the same at this time. The
Clerk will report the bill

The Clerk read as follows:

A Dill (H, R. 25155) to amend an act approved July 1, 1902, entitled

“An act temporarily to provide for the administration of the affairs
of civil government in the I’hilipplne Islands and for other purposes.”

Whereas section 7T of the act of Congress of July 1, 1902, provides
as follows : * The legislature shall hold annual sessions, commencing on
the first Monday of Fnbrusrg in_each yedar and continuing not exceed-
ing ninety days thereafter (Sundays and holidays not included) : Pro-

vided, That the first meeting of the legislature shall be held upon the
call of the governor within ninety days after the first election ;" and

Whereas In practice such contingencies may arise as will make im-
possible the holding of the regular annual sessions on the.first Monday
of February in each year, as provided in the said seetion of the act of
Congress of July 1, 1902: Now, therefore,

Be it enacted, etc., That the seventh section of the act entitled “An
act temporarily to provide for the administration of the affairs of civil
government in the Philippine Islands, and for other purposes,” ap-
proved July 1, 1902, is hereb,g amended to read as follows :

“8ec. 7. The legislature-shall hold annual sessions, commencing on

the first Monday of February in each }‘;ear and continuing not exceedi
ninety du;ig thereafter (Sundays and holidays not included) : Provided,
however, That the Philippine legislature may by law fix the date for
the commencement of its annnal sessions: And provided further, That
the first meeting of the legislature shall be held upon the call of the
fuvernor within ninety days after the first election: And provided
wrther, That if at the termination of an{asession the appropriations
necessary for the support of government shall not have been made, an
amount equal to the sums appropriated in the last appropriation bills
for such purposes shall be deemed to be appropriated:; and until the
legislature shall act in such behalf the treasurer may, with the advice
o ! c{-he governor, make the payments necessary for the purposes afore-
sald.”

The SPEAKER.
Chair hears none.

The preamble was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. Coorer of Wisconsin, a motion to recon-
sider the last vote was laid on the table,

ERIDGE ACROSS MONONGAHELA RIVER, PENNSYLVANIA.

Mr. WANGER. Mr. Speaker, I ask unanimous consent for

the present consideration of the bill H. I, 25552,

The SPEAKER. The Clerk will report the bill.
The Clerk read as follows:

A bill (H., R. 25552) to amend an act entitled “An act to amend an
act entitled ‘An act to anthorize the construction of a bridge across
the Monongahela River, in the Btate of Pennsylvania, by the Lib-
ti-gtuys Bridge Company,” approved March 2, 1907, approved March 16,

Is there objection? [After a pause.] The-

Be it enacted, etc., That an act entitled “An act to amend an act
entitled ‘An act to authorize the construction of a bridge across the
Monongzahela River, in the State of Pennsylvania, by the Liberty Bridge
Company,” approved March 2, 1907,” approved March 16, 1908, be, and
is hereby, amended to read as follows:

“That section 2 of an act entitled ‘An act to authorize the construe-
tion of a bridge across the Monongahela River, in the State of Penn-
sylvania, by the Liberty Bridge Company,’ approved March 2, 1907,
be, and is hereby, amended to read as follows:

“*8Egc. 2, That this act shall be null and veld if actual construction
of the bridge herein authorized be not commenced within one year and
completed within three years from March 15, 1909.""

Mr. WANGER. Mr, Speaker, there is an amendment.

The SPEAKER. Is there objection to the consideration of
the bill? [After a pause.] The Chair hears none, and the Clerk
will report the amendments.

The Clerk read as follows:

- ]E]Strl{:e out all after the enacting clause and insert in lien thereof the
ollowing :

“That section 2 of an act entitled *‘An act to authorize the construc-
tion of a bridge across the Monongahela River, in the SBtate of Penn-
sylvania, by the Liberty Bridge Comfmuy.' np%goved March 2, 1907, as
amended by an act atp roved March 16, 1908, be, and is hereby, further
amended to read as follows: -

“ BEc. 2, That this act shall be null and vold If actual construction
of the bridge herein authorized be not commenced within one year and
completed within three years from March 15, 1909."

Amend the title by strlk.'lnﬁ out in line 1 the following words: “An
act to amend an act entitled,” and by striking out all of lines § and 6
after the word * seven.”

The amendment in the nature of a substitute was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The title was amended so as ta read: “A bill to amend an act
entitled ‘An act to authorize the construction of a bridge across
the Monongahela River, in the State of Pennsylvania, by the

Liberty Bridge Company,’ approved March 2, 1907.”
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, its reading clerk,
announced that the Senate had passed bills of the following
titles, in which the concurrence of the House of Representatives
was requested :

8. T276. An act providing for the improvement, repair, and an
addition to the publie building at I'ensacola, Fla.;

8.4116. An act authorizing the Secretary of War to place the
name of Joseph F. Ritcherdson on the rolls of Company C, One
hundred and twenty-second Illinois Volunteer Infantry, and is-
sue him an honorable discharge;

8.8605. An act extending the time for the construction by
James A, Moore, or his assigns, of a canal along the government
right of way connecting the waters of Puget Sound with Lake
Washington ; and X

8.5000. An act to amend an act entitled “An act to repeal
timber-culture laws, and for other purposes,” approved March
3, 1801,
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The message also announced that the Senate had passed with-
out amendment bills and joint resolution of the following
titles :

H. R. 24492, An act to authorize the Secretary of War to
donate one condemned bronze fieldpiece and cannon balls to
the county of Orange, State of New York;

H. R.26073. An act to legalize a bridge across Indian River
North, in the State of Florida; and

H. J. Res. 200. Joint resolution granting to Fifth Regiment
Maryland National Guard the use of the corridors of the court-
house of the District of Columbia upon such terms and condi-
tions as may be prescribed by the marshal of the District.

BENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following titles
were taken from the Speaker’'s table and referred to their appro-
priate committees, as indicated below :

S.5900. An act to amend an act entitled “An act to repeal tim-
ber-culture laws, and for other purposes” approved March 3,
1801—to the Committee on the Public Lands,

8. 4116. An act authorizing the Secretary of War to place
the name of Joseph F. Ritcherdson on the rolls of Company C,
One hundred and twenty-second Illinois Volunteer Infantry,
and issue him an honorable discharge—to the Committee on
Military Affairs.

8. 7276. An act providing for the improvement, repair, and
an addition to the public building at Pensacola, Fla.—to the
Committee on Public Buildings and Grounds.

ENROLLED BILLS SIGNED.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that they had examined and found truly enrolled
bills of the following titles, when the Speaker signed the same:

H. 2. 21957, An act relating to affairs in the Territories;

H. I&. 260006. An act to authorize the Lewis Bridge Company
to construct a bridge across the Missouri River;

H. R.26920. An act to repeal section 12 of an act entitled
“An act to provide for a union railroad station in the District
of Columbia, and for other purposes,” approved February 28,
1903, and to provide for the location and erection of a substa-
tion on the parking at the corner formed by the intersection of
the east side of Seventh street and the south side of C street
SW., in the eity of Washington, D. C.,, by the Philadelphia, Bal-
timore and Washington Railroad Company, and to provide for
the approval of the same by the Commissioners of the District
of Columbia; and

H. R.26709. An act to amend an act to provide for the re-
organization of the consular service of the United States.

The SPEAKER announced his signature to enrolled joint res-
olution of the following title:

8. R. 118. Joint resolution to enable the States of Tennessec
and Arkansas to agree upon a boundary line and to determine
the jurisdiction of crimes committed on the Mississippi River
and adjacent territory.

NEW JUDICIAL DIVISION, TENNESSEE.

Mr. HULL of Tennessee. Mr. Speaker, I ask unanimous con-
sent for the present consideration of the bill H. R. 24635, which
I send to the Clerk's desk.

The SPEAKER. The gentleman from Tennessee [Mr. HurLL]
asks unanimous consent for the present consideration of the fol-
lowing bill on the House Calendar, which the Clerk will report.

The Clerk read as follows:

A bill (H. R. 24635) to create n new division in the middle judicial dis-
trict of the State of Tennessee.

Re it enacted, ete., That a new division of the middle judicial district
of the State of Tennessee, to be known as the northeastern division of
the middle judicial district of Tennessee, be, and the same is herehy,
established, to be composed of the following counties, to wit: Putnam,
Jackson, Clay, Overton, Pickett, Fentress, Cumberisnd. White, Van
Buren, Dekalb, Smith, and Macon ; and sald counties be, and the same
are hereby, transferred to said northeastern division of said middle dis-
trict of Tennessee, but no additlonal clerk or marshal shall be ap-
pointed in or for said district.

8Ec. 2. That terms of the circuit court and of the district eourt of
the northeastern division judicial district of Tennessee shall be held at
Cookeville, in sald State, each year on the first Mondays in April and
October, after the passage of this act.

SEC. 8. That the clerks of the district and clrcnit courts for the mid-
dle district of Tennessee, and the marshal and district attorney for said
district, shall Jrerform the duties appertaini to their offices, respee-
tively, for sald courts of sald northeastern division judicial district,
and except when conrt is in session and a judge present the clerk’s
office of sald courts may be at Nashville, where all records for said
courts may be kept as of the same court and all duties ormed as
though the clerk were at Cookeville ; but should, in the judgment of the
dlslr%ct judge and the clerk, the business of sald courts hereafter war-
rant the employment of a delfauty clerk as Cookeville, Tenn., new books
and records may be opened for the court herein created and kept at
gmﬁe?li;;e. and a deputy clerk appointed to reside and keep his o

ookeville.

Brc. 4. That all suits not of a local nature in sald clrenit and dis-
trict courts against a single defendant, inhabitant of said State, must

ce at

be brought in the division of the district in which he resides; but if
there are two or more defendants residing in different divisions of the
district such suits may be brought in either division.

Sec, 5. That all prosecutions for crimes or offenses hereafter com-
mitted In either of the divisions of sald district shall be cognizable
within such division, and all prosecutions for crimes or offenses here-
tofore committed in the middle district as heretofore constituted shall
be commenced and proceeded with as if this act had not been passed.

Sgc. 6. That all grand and petit jurors summoned for service in each
division shall be residents of such division. All mesne and final process
subject to the ;]r’renvisiona hereinbefore contained, issued in either of said
divisions, may served and executed In either or both of the divisions,

Bec. 7. That in all cases of removal of suits from the courts of the
Btate of Tennessee to the courts of the United Btates, in the middle
distriet of Tennessee, such removal shall be to the United States econrts
in the division in which the county is situated from which the removal
is made, and the tlme within which the removal shall be perfect
In so far as it refers to or is regulated by the terms of the Unit
States courts, shall be deemed to refer to the terms of the United
ggtteistcourta held in sald northeastern division of the middle judicial

riet.

Brc. 8, That each of sald courts shall be held in a bullding to be
provided for that purpose by the county or municipal authorities and

without expense to the United States.
_Spc. 9. That this act shall be in force from and after the 30th day
of June, D. , and all acts and parts of acts so far as Incon-

sistent herewith are hereby repealed.

Also the following committee amendment :

In line 2, on page 2, strike out the words * first Monda,
October " and insert in lieu thereof the words * second
and November.

Mr. PAYNE. Mr. Speaker, reserving the right to object, I
will say this is a class of bills to the consideration of which I
have uniformly objected in the House.

Notwithstanding that, the Judiciary Committee seem to be
unanimous in their desire to create new divisions in different
parts of the United States. During the time that we had a call
of the calendar a number of these bills were reached after the
hour had been set, and were passed by the House. The House
seems to have a disposition to pass these bills. I do not think
it fair to single out the bill of the gentleman from Tennessece
[Mr. Hurr] as one of the bills to be objected to; and there-
fore, while I do not believe the bill ought to pass, the Judiciary
Committee seem to have a contrary opinion, as I understood
from some of the members, from the universal desire to create
new districts and new judges. This being a safety valve out
of that dilemma—and to give new judges and new districts
would create a large and additional expense—I shall not object
to this bill

Mr. JENKINS. T want to ask the gentleman from Illinois
[Mttl'- MaNN] a question, if he will permit it, by way of expla-
nation,

Mr. MANN. I want to ask the gentleman, or the gentleman
from Tennessee, a question, simply as to whether this bill makes
any new offices,

Mr. HULL of Tennessee. None.

Mr. KEIFER. Does it not create new clerks and assistants?

Mr. HULL of Tennessee. No, sir, I would say to the gentle-
man.

Mr. KEIFER. I would like to ask how many counties are
included?

Mr. HULL of Tennessee. Twelve counties.

Mr. KEIFER. What particular things connected with those
twelve counties make it necessary for a new judicial distriet?

Mr, HULL of Tennessee. Well, there is quite a variety of liti-
gation, violations of the United States internal-revenue laws in
one section of this territory to a considerable extent, and a
considerable amount of land litigation between nonresident citi-
zens and citizens of the State.

Mr. JENKINS. Mr. Speaker, reserving the right to object, I
do so for the purpose of making a statement somewhat in an-
swer to my friend from New York [Mr. Payse]. I.want to say
to the House that the Judiciary Committee in its wisdom did
report the bill unanimously, as they have many other bills. I
would rather infer from my friend from New York that he is
casting some reflection upon that committee.

Mr. PAYNE. Not at all. I hope the gentleman will not so
understand it. I disagree with the gentleman's committee, but
that does not cast any reflections. I may be wrong aud the
committee right. .

Mr. JENKINS. I want to say to my friend from New York
[Mr. PayxE] that there is going to be a large opening in that
committee next session, and I trust that he will be placed there
in order to do justice on these several matters.

Mr. PAYNE. Mryr. Speaker, I trust not.

Mr. JENKINS. Mr. Speaker, this bill has the approval of the
judge who is interested and the United States attorney. It has
been considered by the Department of Justice, and with so many
demands upon it the committee did not feel like refusing their
request, and in the judgment of that committee this bill should
pass. I have no objection.

in April and
ondays in May
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The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The Chair calls the attention of the gentleman from Tennessee
[Mr. Hurr] to what is evidently a typographical error in line
17, page 2, before the word “ Cookeville.”

Mr. HULL of Tennessee. Mr. Speaker, I ask unanimous con-
sent that the necessary correction may be made, by striking out
the word ‘““as,” before the word “ Cookeville,” in line 17, page
2, and inserting in lieu thereof the word “at.”

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. The question is on agreeing to the commit-
tee amendment.

The question was taken, and the committee amendment was
agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

On motion of Mr. Hurr of Tennessee, a motion to reconsider
the vote by which the bill was passed was laid on the table.

ADMINISTRATION OF JUSTICE IN THE NAVY.

Mr. ROBERTS. Mr. Speaker, I move to discharge the Com-
mittee of the Whole House on the state of the Union from the
further consideration of the blil H. R. 6252, and ask that the
same be considered in the House at this time.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

A bill (H. R. 6252) to promote the administration of justice in the
navy.

Be it enacted, etec., That courts for the trial of enlisted men in the
Navy and Marine Corps for minor offenses may be ordered by the com-
manding officer of a naval vessel, by the commandant of a navy-yard or
stafthlnnl. by a commanding officer of marines, or by higher naval
anthority.

SEC. That such courts shall be known as * deck courts,” and
shall consist of one commissioned officer only, who, while gerving in
such capaeity shall have power to administer oaths, to hear and deter-
mine cases, and to impose, in whole or in part, the punishments pre-
seribed by article 30 of the Articles for the Government of the Navy:
Provided, That in no case shall such courts adjudge discharge from
the service or adjudge confinement or forfeiture of pay for a longer
period than thirty days.

Sec. 3. That any person in the navy under command of the officer
by whose order a deck court is convened may be detailed to act as
recorder thereof.

BEc. 4. That the officer within whose command a deck court is aitting
ghall have full power as reviewing authority to remit or mitigate, bu
not to commute, any sentence imposed by such court; but no sentence
of a deck court shall be carried into effect until it shall have been so
approved or mitigated.

Bc. 5. That the courts hereby authorized shall be governed in all
detalls of their constitution, powers, and procedure, except as herein
provided 'h% such rules and regulations as the President may prescribe,

Skc. 6. That the records of the P ings of the courts hereby
authorized shall contaln such matters only as are necessary to enable
the reviewing authorities to act intelligently thereon. Such records,
after action thereon by the convening authority, shall be forwarded
directly to, and shall be filed in, the office of the Judge-Advocate-
General of the Navy, where thaﬁ shall be reviewed, and, when neceasary,
submitted to the Secretary of the Navy for his action. _

Sec. 7. That no Eerson who objects thereto shall be brought to trial
before a deck cour Where such objection is made by the person ac-
cused, trial shall be ordered by summary or by general court-marshal,
as may be appropriate.

8gc. 8, That the courts anthorized to impose the punishments pre-
scribed by article 30 of the Articles for the Government of the Navy
may adjudge either a part or the whole, as may be appropriate, of any
one of the punishments.therein enumerated.

BEC. §. That the Secretary of the Navy may set aside the proceedings
or remit or mitigate, in whole or in part, the sentence imposed by any
naval court-martial convened by his order or by that of any officer of

the Navy or Marine Corps.

8ec. 10, That general courts-martial be convened by the Presi-
dent, by the Secretary of the Navy, by the commander in chief of a
fleet or squadron, and by the commanding officer of any naval statlon be-
yond the continental limits of the United States.

Sec. 11. That a naval court-martial or court of fnquiry shall have
power to issue like process to compel witnesses to 8?{1@31‘ and testify
which courts of criminal jurisdiction within the State, Territory, or Dis-
trict where such naval court shall be ordered to sit may lawfully issue,

SEc. 12, That where any person duly summoned as a witness before
A naval court-martial or court of inguiry makes default in attending,
or, being in attendance as a witness, refuses to take the oath legally re-
quired by the court, or refuses to answer any question put to him as
guch witness to which the court may le%nlly require an answer, or re-
fuses to produce any document in his custody or control legally Inquired
by the court, or is guilty of any other act of contempt, the president of
such naval court may certit‘y]- e offense of such person to the nearest
United States court, to be by that court inquired into, and after ex-
amination of any witnesses that may be produced ugainst or for the

rson so accused and after hearing any statement that may be offered
n defense, such United States court shall, if it seems just, punish such
witness in like manner as if he had committed the offense in a proceed-
ing before that court.

Sec. 18. That the depositions of wiitnesses stationed or residing at
such a distance from the place at which a naval court is ordered to sit,
or who are under orders and about to go to such a distance that It is
not practicable to secure their personal attendance without incurring
great expense or serious loss of time, if taken on reasonable notice to
the opposite party and duly authenticated, may be put in evidence before
such court in cases not capital.

8EcC. 14. That persons confined In prisons in pursuance of the sen-
tence of a navn; court-martial shall, during such confinement, be al-

lowed a reasonable sum, not to exceed $3 per month, for necessary
prison expenses, and shall upon discharge be furnished with snitable
eivilian clothing and }mid a gratuity, not to exceed §$25: Provided, That
such allowances shall be made in amounts to be fixed by, and in the
discretion of, the Secrctary of the Navy and only in eases where the
prisoners so discharged would otherwise be unprovided with suitable
clothing or without ds to meet their Immediate needs.

Also the following committee amendments:

In line 4, after the word * offenses,” Insert * mow triable by sum-
mary court-martial.”
oy f{;‘tlg:n%' line 2, strike out the word “ thirty ” and insert in lien thereof

Page '2, line 19, after the word * thereon," insert " except that if the
gnrty accused demands it within thirty days after the decislon of the

eck court shall be known to him, the entire record or so much as he
desires shall be sent to the reviewing authority.”

Page 8, line 7, add the following proviso:

“Provided, That the use of irons, single or double, Is hereby abolished,

t for the pu of safe custody or when part of a sentence Im-
posed by a general court-martial.”

Page 3 lﬁnee 19, after the word “ w‘hlch‘.” Insert ** United States.”

Page ‘f. line 3, strike out the word * lnquired ™ and insert in lleu
thereof the word “ required.” 3
Page 4, line 6, after the word “ States,” Insert the word * District.”
Page 4, line 16, after the word * States,” insert the word * District.”
Page 4, strike out all of section 13.

Page 4, line 21, strike out * 14 " and Insert in liem thereof * 13."
5’, add the following section :
14. Bection 1624, article 34, Revised Btatutes of the United
States, 18 hereby amended as follows: ‘ The %roceedings of summa
courts-martial shall be conducted with as much conciseness and preci-
slon as may be conslstent with the ends of justice, and under such
form and rules as magrbe rescribed by the Becretary of the Navy with
the zgpmval of the President, and all such proceedings shall be trans-
mitted In the usual mode to the Navy Department, where they shall
be kept on file for a period of two years tr&m date of trial, after which
gme gl'l’ey may be destroyed In the discreflon of the SBecretary of the
avy.

The SPEAKER. Is there objection?

Mr. HULL of Iowa. Reserving the right to object, it was
impossible for me to hear the reading of the bill, and I would
like to ask the gentleman from Massachusetts wherein it changes
the present law in regard to courts-martial in the navy?

Mr. ROBERTS. Under the present law, in order to try a
man in the navy for a petty offense, there must be a summary
court, which requires the presence of four commissioned officers.
This bill provides what is known as a “deck court,” to be held
by one commissioned officer, which is exactly on all fours with
the so-called “garrison court” of the army that has been in
operation some ten years. The navy is short now in the matter
of commissioned officers, and it seriously interferes with the
routine and discipline of ships to take four commissioned officers
from their regular duties to sit on these little petty cases that
are now under the jurisdiction of summary courts.

Mr. MACON. Will the gentleman yield to me?

Mr. ROBERTS. One moment. I want to make another
statement. The bill provides for the holding of courts in terri-
tory outside of the United States by a single officer, thereby
doing away with the keeping men in prison for months awaiting
trial for petty offenses. One instance I may cite, of two men
who deserted from a ship in Guam. Shortly after the ship
sailed the deserters were apprehended and put in prison. A
recommendation for a court-martial was made by the officer in
charge. It had to be sent to Washington. The department ap-
proved the court-martial; the papers were sent back; the men
were tried ; then the findings of the court had to be transmitted
to Washington for approval and return.

Now, the sentence of the court was four months' imprison-
ment; but before the papers got to Washington for final ap-
proval the men had been in eonfinement six months. As in all
cases of that sort, the department remitted the four months’
imprisonment and ordered the rest of the sentence carried out.

Mr. BARTLETT of Georgia. How does his bill remedy that
particular evil that occurred in that case?

Mr. ROBERTS. It allows the commanding officer of the sta-
tion to constitute a deck court.

Mr. MACON. Now, a deck court, from the provisions of the
bill, I take it, is a kind of * unanimous-consent’ court, that
everybody had fo consent to it.

Mr, ROBERTS. I will state for the benefit of the gentleman
that every man liable to a deck court, under the provisions of
this bill, has the right to object to it and to insist upon trial by
a summary court or by general court-martial. All rights are
fully guarded in that respect. ,

Mr. BARTLETT of Georgia. May I interrupt the gentle-
man ?

Mr. ROBERTS. I shall be very glad to yield.

Mr. BARTLETT of Georgia. In discussing the trial of of-
fenses out of the United States by this one officer, the gentle-
man confined it to offenses committed not in the United States,
For instance, under the bill a member of the navy might com-
mit an offense just as the ship was going away, and might be
tried in a foreign country. Now, ought not your bill to confine
the trial of offenses in other places than the United States to
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offenses committed while the person is outside the United
States? In other words, your bill does not confine the trial of
offenses in foreign countries by this officer to offenses committed
while the ship is away from the United States.

Mr. ROBINSON. I make the peint of order that the House
is not in order.

: The SPEAKER. The point of order is well taken, and the

House will be in order.

Mr. BARTLETT of Georgia. I did not notice that the bill,
as read at the Clerk’s desk, contained any limitation as to the
power of this one-man court to try for offenses committed solely
while the offender was in a foreign country. It might be con-
strued, very properly, to give the right to try also in a foreign
country, and to try for an offense committed while the offender
was in the United States; but I apprehend that is not the pur-
pose of the bill.

Mr. ROBERTS. Why, Mr. Speaker, it may not always be
possible to try a man immediately after he commits the offense
and try him on the spot where the offense was committed——

Mr. BARTLETT of Georgia. I understand that.

Mr. ROBERTS. In naval practice—

Mr. BARTLETT of Georgia. But suppose it is not possible.
The man is on board ship and carried to a foreign country and
tried under the provisions of your bill. How are you going to
obtain the witnesses if the ship has left the country?

Mr. ROBERTS. That, Mr. Speaker, is one of the difficulties
that is inherent in all trials of criminal or semicriminal cases,
You must always be able to produce the witnesses to conviet
the man of the offense of which he is charged.

Mr. BARTLETT of Georgia. And he might be able to pro-
duce witnesses that would not allow conviction. We ought not
to make a law to convict people, but to give them a trial and an
opportunity to show that they are not guilty.

Mr. ROBERTS. I understand, but there are cases that come
up where you are not able to get your witnesses to determine
the question of guilt or innocence, and it is conceivable that
such cases might happen as the gentleman from Georgia cites;
but on the average, in the long run, the administration of jus-
tice in the navy would be much better served by adopting the
provisions of this bill, with perhaps an cceasional case, such as
the gentleman refers to, escaping just punishment.

Mr. BARTLETT of Georgia. They have occurred within my
knowledge not oceasionally, but frequently.

Mr, MANN. Will the gentleman yield for a question?

Mr. ROBERTS. Yes.

Mr. KEIFER. I think objection had better be made. I
would not object to considering this bill section by section; but
it is too important to pass in this way, by unanimous consent.

Mr. ROBERTS. Does the gentleman object?

Mr., KEIFER. Yes; I object.

CALENDAR TRANSFERS OF BILLS.

The SPEAKER announced the transfer from the House Cal-
endar to the Union Calendar, in accordance with the rules of
the House, of the bill (H. R. 15463) providing for changing the
title of warrant machinist, United States Navy, to machinist,
for the promotion of machinists after six years from date of
warrant, according to law governing the promotion of other
warrant officers, and for other purposes.

The SPEAKER also announced the transfer from the Union
Calendar to the House Calendar, under the rules of the House,
of the bill (H. R. 26984) extending the time for the construc-
tion by James A. Moore or his assigns of a canal along the gov-
ernment right of way connecting the waters of Puget Sound
with Lake Washington.

ORDER OF BUSINESS.

Mr. HULL of Iowa. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on the state
of the Union, for the further consideration of the bill (H. R.
26915) making appropriations for the support of the army for
the fiscal year ending June 30, 1910.

Mr, HASKINS. Mr. Speaker, pending that, I ask unanimous
consent that the next legislative day after the completion of the
army appropriation bill be substituted in lien of to-day for
the consideration of bills upon the Private Calendar in order
under the rule.

Mr. MORSE. Mr. Speaker, reserving the right to object, is
it the intention of the chairman to give up claims day to-day?

Mr. BARTLETT. This is war-claims day.

Mr, MORSHE. It is his intention to give up war claims to-day?

The SPEAKER. The gentleman has not the power to give it
up or to refuse to give it up.

Mr. HASKINS. I do not care to stand in the way of ap-
propriation bills. I want those hurried over to the other end

of the Capitol as rapidly as possible, but I want the next legis-
lative day after the conclusion of the army bill for the consid-
eration of bills in order under the rule to-day.

The SPEAKER. The Chair will eall the attention of the
gentleman to the fact that in this, as in all other cases, the
business of the House is subject to the vote of a majority. If
the House votes down the motion to go into Committee of the
Whole House on the state of the Union to consider the army
appropriation bill, which is in order, then, of course, automatic-
ally, this being private bill day, it would be in order to con-
sider private bills.

The gentleman from Vermont [Mr. Hasgins] asks unanimous
consent that the next legislative day after the completion of
the army bill be considered as Friday, for the consideration of
business in order to-day. The Chair calls the attention of the
gentleman from Wisconsin [Mr. Mogse], as well as other
Members, to the fact that a single objection would prevent that
request being granted, and then the House could determine the
question between the army bill and private bills to-day.

Mr. MORSE. Then I object, Mr. Speaker.
daMr. HASKINS. Now, I move that the next legislative

i

Mr. HULL of Towa. I raise the point of order that there is
one privileged motion already pending.

The SPEAKER. The Chair calls the attention of the gen-
tleman to the fact that the motion to consider the army bill
has precedence under the rules of the House. The gentleman
can arrive at what he desires if a majority of the House see
proper to vote down the motion. If the House does that, then,
without a motion, under the rule, the business in order on
Friday would come up automatically.

Mr. CLARK of Missouri. Mr. Speaker, the gentleman from
Vermont [Mr. Hasgins] is trying to substitute another day
for this one,

The SPEAKER. He asks unanimous consent, and to that
ugfn{mous consent the gentleman from Wisconsin [Mr. Morsg]
objects.

Mr. CLARK of Missouri. I thought he was objecting to what
the gentleman from Iowa [Mr. Huis] was trying to do. I was
trying to help them all out.

ARMY APPROPRIATION BILL.

The motion of Mr. Hurr of Towa was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the gtate of the Union for the further con-
sideration of the army appropriation bill (II. R. 26915), with
Mr. Perkixs in the chair.

Mr. HULL of Towa. Mr. Chairman, in answer to the gentle-
man from Illinois on yesterday for information, I desire to sub-
mit to the House the reply from the Paymaster-General, and I
ask that the Clerk may read it, that it may go into the Rrcorp.

The Clerk read as follows:

WAR DEPARTMENT,
OFFICE OF THE PAYMASTER-GENERAL,
Washington, January 29, 1909,
To the Chairman Committee on Military Affairs, -
House of Representatives,

Smr: In response to your telephone message of this date, I have the
honor to submit to you a statement regarding the increase in the item
“Pay of enlisted men."” Of course you will understand that these fig-
ures represent only the proposed appropriation, $1,550,000, and not the
number of men estimated for, viz, $16,748,010. Neither are the enlisted
men of the staff departments, the Hospital Corps, the Porto Rico regl-
ment, nor the Philippine Scouts inecluded.

For your information, I might add that the enlisted strength at the
present time, inclusive of all the above-named forces, is about %2,000
men, while the authorized strength at the present time is 85,961,

Respectfully,
C. H. WHIPPLE,
Paymaster-General, U. 8. Army.

Statement regarding incrcase in appropriation “ Pay of enlisted men.”

The proposed appropriation represents the new rate of
pay for 65,410 enlisted men— o ____ £15, 500. 00O

The appropriation for the {resent fiscal year represents
the old rate of pay for 54,128 enlisted men.. . _______ 10, 000, 000

65,410 less 54,1 equals 11,282 enlisted men, which, if
appropriated for at the old rate of pay, would amount to_ 1, 803, 120

Difference between old and new rate of pay, as established
by the act of May 11, 1908, for 65,410 men___________ 3, 694, 880
15, 500, 000

Mr. HULL of Towa. Mr. Chairman, I would like to ask the
gentleman from Virginia [Mr. Hay] if he will not use some of
his time.

Mr. HAY. I will yield twenty minutes to the gentleman from
Illinois [Mr. RAINEY].

Mr. RAINEY. Mr. Chairman, I send to the Clerk’s desk the
following telegram, and ask that it be read.
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The Clerk read as follows:
[Cable message.]
HABANA, January 27, 1909.
Congressman RAINEY,
House of Representatives, Washington:

I assume you have been misled into uttering the sheer and absolute
falschoods concerning me Iyuu are reported to have spoken yesterday.
I have never had any bosiness association of any kind or description,

st, present, or prospective, with William Nelson Cromwell, nor any

terest of any kind or with anybody, past, present, or prospective, on
the Isthmus of Panama, and I confidently re1§ u?on your loyalty to
the truth to retract what you sald about me In the same high place
where you made yourself responsible for those misstatements.
CHARLES P. TaFT.

Mr. RAINEY. Mr. Chairman, I have not the slightest desire
to controvert in any way the statement of Mr. Charles P. Taft,
which has just been read. On the contrary, I congratulate him
upon his absolute and complete repudiation of William Nelson
Cromwell and his methods. [Applanse on the Democratic side.]
It, however, does not become necessary for me to retract any-
thing I said in my speech. I do not desire, at the present time,
to add anything to what I said, nor to change it in any way.
In order that what I said about Mr. Charles P. Taft may appear
here in the CoNGRESSIONAL Recorp, in connection with his tfele-
gram, I desire now to read from my speech of January 26, and
I read now, from the first column on page 1470 of the CoNGRES-
s10NAL Recorp for this session, the following:

On Ell:mdaizl night, the 27th day of December, Obaldia ecalled to_his
palace certain members of the General Assembly, and they then and at
that time demanded of him to know who the men were back of John
Ehrman, representing that John Ehrman had no rticular financial
standing: and at that time they were told that the men who were
back of this infamous, outrageous scheme were Willlam Nelson Crom-
well, Roger L. Farnham, his confidential clerk, W. 8. Harvey, and
Charles P. Taft.

The country will be glad to know that Mr. Taft's name is
being used there without his consent. 1 desire to say, in this
connection, that Mr. Taft could render a great service, and his
denial will be of greater value, if he should without delay ad-
dress a telegram to the general assembly of Panama denying
his connection with the scheme I have deseribed, and repudiat-
ing Mr. Cromwell on the Isthmus of Panama with as much
enthusiasm as he has in his telegram to me repudiated all con-
nection with that gentleman. [Applause.]

I think T might also with propriety suggest that the Presi-
dent-elect could, at the present time, render no greater gervice
to his country than he can render by withdrawing his frequent
public indorsements of William Nelson Cromwell. At the pres-
ent time Mr. Cromwell and Mr. Farnham are proceeding under
certificates of good character given them in the past by the
President-elect. [Applause on the Democratic side.]

The next President of the United States could render no
greater service to his country in Panama matters than he could
render by, immediately after his term of office commences, re-
moving both Cromwell and Farnham from their present official
positions and from the positions of frust and confidence they
now apparently hold with reference to him, and I sincerely hope
that his repudiation of Mr. Cromwell will be as enthusiastic
and as complete as the repudiation contained in the telegram of
Charles P. Taft, which has just been read. [Applause on the
Democratic side.]

In order that some other gentlemen who think they have de-
nied something I said in my speech may attain the same promi-
nence in connection with this matter, I send to the Clerk’s desk
to be read an extract from the New York Times of the date of
yesterday.

The Clerk read as follows:

HAYS PANAMA DEAL WAS NOT CROMWELL'S—RANDOLPH G. WARD DECLARRS

EAILWAY PROPOSITION DENOUNCED BY RAINEY WAS ALTOGETHER HIS—

WILL AID PANAMA, HE SAYS—W. S. HARVEY HAS NO INTEREST IN PAN-
AMA BAILWAY BUILDING OR LAND GRANTS, SAYS SECEETARY.

In regard to the remarks made in the House of Representatives on
Tuesday by HExey T. RAINEY, of Illinols, in which Willlam Nelson Crom-
well, Charles P. Taft, and others were accused of complicity In a
scheme involving the grant of 1,000,000 acres of land b{ the (Govern-
ment of the Republic of Panama to float a rallroad less than 200 miles
long, the rollowingwletter has been recelved by the New York Times
from Randolph G. Ward:

To the Editor of the New York Times:

In the press dispatches from Washington published In all the leading
New York papers of this date Representative RAINEY, of Illinols, is
quoted as having charged that Mr. Willlam Nelson Cromwell and other
well-known gentlemen are in some way or other responsible for what
he terms the * most infamous rallroad proposition ever submitted to
any government.”

As I am the indlvidual who alone, and unassoclated with any other

rson or persons, submitted to the Government of the Republic of
*anama the rallroad Eropusit!on thus characterized, but which, I am
confident, will stand the test of competent and conselentlous eriticism,
I take thls opportunity of exonerating Mr. Cromwell and each and all
of the other gentlemen named from any connection whatever with
such proposition, and I unhesitatingly assume the entire responsibility
for having submitted 1t, and challenge Representative RAINEY to sub-
mit a fairer pm{m&lllon or one better calculated to promote the wel-
fare of the people of the Republic of Panama,

ing it public on behalf of the President of Panama.

In the years which have gone by the people on the Isthmus have
depended almost wholly for supgmrt upon the business developed by
the traffic in transit from ocean to ocean. In the future, when, owin,
to the completion of the canal, this source of livelihood will be cut o
in part, if not entirely, they must depend upon the development of their
own territory the advantages of their commercial location. The
building of railroads and the development of the port of 'anama con-
templa in the proposition submitted by me will do more than any-
thing I know of to give employment to and provide support for the

ple of the Republic of Panama, and to prevent the * bread line" of
dleness and want pictured by Representative RAINey.

RaxpoLPH (. WARD,
New YoORE, January 87, 1909,

J. F. Beott, secre to Willlam 8. Harvey, made publle yesterday
a statement in which it was denied that Mr. hmcy was In any way
Interested in land grants In the Republic of Panama.

“Mr. Ha . says the statement, “ is away on a business trip, and
probably will not return until February 4.

“ Respecting the statements made by Mr. RAINEY In his speech yes-
terday, as published, in relation to contracts in Panama, T will state
that the Congressman is very much in error. Mr. Harvey is in no way
connected with or int in any contract or proposal for railroad
building or land grants in the Be&mhl{e of Panama nor with any parties
who may be. Nor is he assoclated, directly or inﬁirecﬂ_g. in the remotest
manner with Willlam Nelson Cromwell or Charles P. Taft in any enter-
prise of any sort in Panama or elsewhere.

“ Some time ago Mr. Harvey and certain friends engaged in the lum-
ber business in this country made a proposal to the Panama Govern-
ment to buy certain standing timber on a part of the wild lands in
Panama. 'his proposal was not aggroved ¥ the national assembly,
and, I believe, the matter was dropped. With this proposal neither Mr.
Cromwell nor Mr. Taft had the slightest connection, and I doubt if
either gentleman ever heard of the proposal until they read of it in the

news'pagers."
Mr. Cromwell himself continues to refuse to reply to Mr. RAINEY. He

sent out a statement to all reporters who called yesterday, which was,
briefly, as follows: “ I have nothing to say at present about the matter."

Mr. RAINEY. Mr. Chairman, I do not have the pleasure of
a personal acquaintance with Mr. Randolph G. Ward. In addi-
tion to his other characteristics, whatever they are, he is evi-
dently a humorist. The immunity bath he attempts to give Mr.
Cromwell, coming from him, will not do that gentleman any
good. If Mr. Ward had challenged me to suggest a more out-
rageous proposal than he has suggested, I would have been abso-
lutely unable to accept his challenge. It is impossible to suggest
a railroad plan that would not be fairer than his, and he surely
is laboring under the impression that I have not succeeded in
getting a copy of it. I have, and I have printed it in the
CoNorEsSIONAL REecorp of this session, at page 1476, and it
speaks there for itself.

The trouble with these gentlemen is they take particular pains
to deny things I did not say. I expressly stated in my speech
that I did not know who was back of Randolph G. Ward. On
account of the fact that these two projects—the timber scheme
and the railroad scheme—were proceeding with such absolute
harmony, on account of the fact that neither of them impinged
upon the other, I thought the same persons might be behind
both of them. This scheme of Ward's is outrageous enough in
its character to be fathered by William Nelson Cromwell, and
is entirely worthy of that gentleman. The Ward project takes
everything on one side of the Republic of Panama, and the tim-
ber proposal takes everything on the other, and they do not
impinge anywhere, either of them, upon the plans of the other.

Now, with reference to W. 8. Harvey, I did not say he had
anything to do with the proposed railroad contract, His seec-
retary gives out the statement, probably with his consent, that
at one time he was interested in a timber contract which was
refused by President Amador, and I made that statement in my
speech. President Amador did refuse to sign it; but President
Obaldia, after his election was brought about, signed it, and he
and his administration are pushing it at the present time. I
have inserted in the CoNGRESSIONAL IRECORD at page 1475 a
letter from Seflor Ramon M. Valdes, a member of the cabinet
of Obaldia in the Republic of Panama—a public letter printed
in the Spanish edition of the Diario, a newspaper published in
Panama. I had it translated by a competent person and have
inserted it here in the Recorp. In that letter this member of
Obaldia’s cabinet states that he is writing the letter and mak-
The letter
contains the following statement, referring to the present pend-
ing timber contracts:

Those interested in this business of the
Messrs. W. 8. Harvey, Alfred E. Drake, and
United States,

[Applause.]

I present that as a complete denial to anything Mr. Harvey,
through his secretary, has said in this connection.

Mr. Chairman, when any of these gentlemen care to deny any
of the facts I have stated in my speech, I want to serve notice
on them now that I am ready with the proof. [Applause on the
Democratic side.] I have here a clipping from the New York
Herald of the day following the delivery of my speech in the
House, and as that great paper has not yet been charged with
libeling the Government, what it says may still be of value,

urchase of timber are
onas E. Whitley, of the
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With much enterprise, after the delivery of my speech the New
York Herald obtained from its correspondent on the Isthmus of
Panama the following statement with reference to some of the
things to which I called attention. I offer it as a complete
answer to the statement that these timber contracts are dead and
are no longer being discussed on the Isthmus of Panama. As
a matter of fact, they are very much alive; and the President
and his Cabinet are pressing them, and meetings are being held
in the public parks protesting against them. 1 now send to the
Clerk's desk this elipping from the New York Herald of January
27, 1909, and ask that it be read in my time.
The Clerk read as follows:
[New York Herald, January 27, 1009.]

PANAMA EXCITED AT TIMBER PROJECT—PRESIDENT OBALDIA TRYING TO
FORCE “ CROMWELL GRANT ¥ THROUGH AN UNWILLING CONGRESS.

(Special Correspondence of the Herald.)
PANAMA, January 27, 1509.

I'anama is in a ferment of excitement on account of the project ot
the grmnt administration to make what is termed “ a gift " of the entire
Caribbean coast of the Republic to an American syndlcate. President
Obaldia has sent two special appeals to the Chamber of Deputies urging
the ratification of the timber concession, and the result has been the
g?rm!eut sessions held by the legislative body since it came into ex-

ence,

One of the members of the cabinet was grossly insulted by a deputy
because he appeared for the President, and in the debates there have
been open allegations of dishonesty. There Is a grave guestion now
whether the concession will be ratified. It is the pet measure of Presi-
dent Obaldia, and the opposition to it is supposed to indicate that he has
lost ground in the Chamber, as some of those who are bitterest in their
denunciation have hitherto been on his side in politics.

The concession hns been designated on the Chamber floor as the
*“ Cromwell grant,” and an effort has been made to create the Impression
that William Nelson Cromwell will be the chief beneficlary if the bill
should pass.
- FEELING RUNNING HIGH.

The speeches in the Chamber have roused intense feeling throughout
the Isthmus. The syndicate seeks a timber concession on all the land on
the Caribbean side from low water to the divide, or top of the water-
ghed, from Costa Rica to Colombia; In other words, about two-thirds
of the RePnb!ll:. It is alleged by the deputies that the Republie conld
obtain millions of dollars in cash for this land by dividing R into large
sections and offering them to the highest bidders. The ?rospective
value Is terrific, as practically all the land is suitable for frult grow-
Ing, and the owners could start new growths as soon as they had
cleared away the existing ones.

One point accentuated in the Chamber Is that the agitation for the
fortifieation of the canal Is increasing in the United States, and that
all Mr. Cromwell's friends apparently indorse the plan. It Is assnmed
that the United States may seek to obtain the Chiriqul lagoon, which
has been mentioned by Ca‘i'tﬁ A. T. Mahan as one of the strategic naval
bases of the Caribbean. e concession includes the lagoon, and the
American Government might find itself called upon to pay a fancy
price for a fraction of what Panama has given away.

TOOK OBALDIA’S SIDE.

Beveral pecullar features of the transactlon have been discussed In
the debates. During the presidency of Doctor Amador application was
originally made for the concession. President Amador, after consulting

sonal attorney, Doctor Valdez, declined to grant it.

Mr. Cromwell admitted in an interview published by the New York
Herald that he had suddeng taken sides with Sefior Obaldia before the
last presidential election. baldla triumphed and Doctor Valdez is now
in his cabinet and at the head of the department of justice. There have
been many comments upon Doctor Valdez's change of front, as he is
actually a strong advoeate of the bill. As the official legal adviser of
the Government his position has changed radically from that he held
as the unofficial counsel for the former President.

Speakers have sarcastically inquired why the Government does not
find another set of Americans and grant them the Pacific slope of the
Republie, so as to complete the transaction at the same time, and have
eacisdacompany administer affairs on its own side under Mr. Cromwell's
guidance.

During the reading of the above the time of Mr. RAINEY
expired and he was granted five minutes more by the gentleman
from Virginia [Mr. HaAY].

Mr. RAINEY. Mr. Chairman, I yield back the balance of my
time, if I have any left. [Applause.]

Mr. PARKER. Mr. Chairman, by direction of the gentleman
from Iowa [Mr. Hurr], in charge of the bill, T yield five min-
utes to the gentleman from Massachusetts [Mr. LovERING].

Mr. LOVERING. Mr. Chairman, after what the gentleman
has said with regard to the Panama contracts, I desire to be
heard for a moment with respect to one of the gentlemen named
in his address. I can not tell where the gentleman obtained
all the sensational facts with which he has regaled this House,
but I have this to say in behalf of Mr. William Nelson Crom-
well. I asked Mr. Cromwell what were his relations to these
Panama coutracts and received the following answer:

3 49 axp 51 WALL BTREET,
New York, January 28, 1909,
Hon. Wa. C. LOYVERIXG,
Wasghingtcn, D. C.

My Deag Mi, LOvERING : Although the affairs of the Panama Govern-
ment are not properly a subject of consideration by the American Con-
Eress. 1 wish to waive all technieality and say at once that I never

ave had, and have not now, any interest of any kind, direct or in-
direct, present or prospective, in any concession, contract, proposition,
or other business affair in any part of the Republic of Panama, save

only a small stock interest in the loeal electric light company of Pan-
ama City, which I joined some years ago at the request of Panama citi-

zens to encourage a local industry, the conditions of which investment

were fully stated by me before the so-called * Morgan inquiry.”

tex;l"ihnlniitgg you in advance for any courtésy you may be ;gle to ex-
" “Very truly, yours, Wi, NELSON CROMWELL.

Mr. Chairman, I wish to say that all this talk here in the
House is of iittle avail. If I understand correctly, the genile-
man from Illinois [Mr. RaiNey] did early in this session offer
a resolution of inquiry to investigate the transfer of the Pan-
ama Canal to the United States Government. Such an investi-
gation would include this whole business. I am heartily with
him, and I believe that every gentleman he has named in con-
nection with this is with him. We hope that the investigation
will take place immediately, and not a man will shrink from it,
as I understand. It would seem as though the gentleman had
been filled up with a lot of material that comes from a well-
known source, much of which has already been exploited here,

Mr. RAINEY. Mr. Chairman, I would like to ask the gentle-
man a question.

The CHAIRMAN. Does the gentleman yield?

Mr. LOVERING. I have but a moment.

Mr. RAINEY. I ask the gentleman to explain further and
say what the source is to which he refers,

Mr. LOVERING. I will say the New York World.
ter on the Republican side.]

Mr. RAINEY. Mr. Chairman, I want to say

The CHAIRMAN. The gentleman from AMassachusetts has
the floor. Does the gentleman from Massachusetts yield to
the gentleman from Illinois?

Mr. LOVERING. I ylelded and answered the gentleman's
question.

The CITATRMAN. Does the gentleman yield again?

Mr. LOVERING. Yes.

Mr, RAINEY. I want to say that never——

Mr., LOVERING. Is this a question?

Mr. RAINEY. No.

Mr. LOVERING. I yield only for a question.

Mr. RAINEY. Then, I shall ask the gentleman from Vir-
ginia to yield me two minutes after the gentleman from Massa-
chusetts is through.

The CHAIRMAN.
recognized.

Mr. LOVERING. Mr. Chairman, I have nothing more to say,
except that I hope the gentleman will push his resolution, and
I will help him in every way possible. [Applause on the Re-
publican side.]

Mr. RAINEY. Mr. Chairman, I ask for two minutes,

Mr. HAY. Mr. Chairman, I yield two minutes to the gentle-
man from Illinois——

The CHAIRMAN. The gentleman from New Jersey.

Mr., PARKER. Mr. Chairman, by direction of the chairman
of the Committee on Military Affairs, I yield fifty-five minutes
to the gentleman from Wisconsin [Mr. JENKINS].

Mr. HAY. Mr. Chairman, I hope the gentleman will permit
me to yield two minutes to the gentleman from Illinois at this
point. :

The CHAIRMAN. The Chair was in error and the Chair
will recognize the gentleman from Virginia on this side.

Mr. HAY. Mr. Chairman, I now yield two minutes to the
gentleman from Illinois [Mr, RAINEY].

Mr. RAINEY. Mr. Chairman, I desire to say in the most
emphatic manner I never have received from the New York
World or from any person connected with that great newspaper
or from any other newspaper in all the world the slightest as-
sistance in the investigations I have made, and they have fur-
nished me with none of these documents I put in the Recorp;
nor have they furnished me with the slightest information that
enabled me to obtain any one of them. Whatever evidence the
New York World may have they have not revealed to me in
any particular, and I can not make this denial too strong. I
have consulted the New York World in no possible way and
have received not the slightest assistance from them. [Ap-
plause.] I desire also to say that I have extended to the rep-
resentatives of that paper no courtesies that I have not ex-
tended to all the other gentlemen of the press. I might also
say that I have conducted my investigations at my own expense
and have received no financinl assistance from any source and
expect to receive none. [Applause.]

The CHAIRMAN. Does the gentleman from Virginia desire
to occupy some time now or does he yield to the gentleman
from New Jersey?

Mr. HAY. I yield to the gentleman from New Jersey.

Mr. PARKER. Mr. Chairman, I now yield fifty-five minutes
to the gentleman from Wisconsin [Mr. JENKINS].

The CHAIRMAN. The gentleman from Wisconsin is recog-
nized for fifty-five minutes.

[Laugh-

The gentleman from Massachusetts is
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Mr. JENKINS. Mr. Chairman, I propose this morning to
discuss a very important question, and in presenting my indi-
vidual views to this House I purpose to say that I am doing
it in the discharge of what I conceive to be an important
duty. Mr. Chairman, the Committee on the Judiciary, and at
times this IHouse, has been charged with failure to pass cer-
tain what have been called “important” measures, and the
one that I have in mind is one of considerable importance to
many; and as I have read different newspaper statements in
regard to the same and as I have heard individuals expressing
themselves, I have made up my mind that as a general propo-
sition the most important question has never been considered
by those who have been talking so readily and so hurriedly in
regard to it. Mr. Chairman, the only thing that has prompted
me with reference to the matter I propose to discuss has been
an important constitutional question.

If there had been no constitutional question involved, I think
the House might possibly, as far as my vote is concerned, have
been permitted to pass upon it; but I have felt, in my position,
that 1 owed a certain duty to the House and to the country, and
1 have not been favorable to reporting certain measures be-
cause of the very grave importance of the constitutional ques-
tions involved. I do not want it understood, as far as I am con-
cerned, that there has been any desire upon the part of myself
or the committee on which I have so long served to smother or
prevent consideration of these important questions; but, as I
have said, I felt that the questions were not only constitutional,
but of very great importance to this country, and it evidences
how little the average man of this country knows with reference
to those great questfons. In diseussing it, I simply propose to
present to the general public the bills themselves and the nature
of the bills and the important guestions lying within them. I
want the people of this country to judge for themselves, and at
least give the Committee on the Judiciary of this Congress credit
for being at least honest with reference to these great matters.
I know a great many of our friends say, as they pass along,
that it is useless to inject a constitutional question. But a few
days ago I sat and listened to a gentleman, who has obtained
fame in the Supreme Court of the United States, discussing one
of those questions, and he made this remark. He said:

1 am absolutely sick and tired of hearing about a constitutional ques-
tion. They have forgotten that the American peuPle are in power in
this countlay and that it is a question for the American peogle, and not
for any individual, not for any committee or any Congress of the United
States, to say what is constitutional or not. I say—

Said he, speaking for himself and, I trust, himself only—
that the American people are greater than the Constitution of the
United States,

I could not possibly agree with that gentleman,

My. Chairman, I have been brought up to believe, and my edu-
cation in this House has been such, that the Constitution of the
TUnited. States is the highest law in this country, a supreme law
that ought to control each and every gentleman when he comes
to aet with reference to the Federal Government and with refer-
ence to the States. 1 have no sympathy with any attack in
favor of the States as against the Federal Government, and I am
bitterly and unalterably opposed to any attempt on the part of
the Federal Government to interfere with the rights of the
States.

But as this question comes to us to-day we are confronted
with grave constitutional questions. The labor interests of this
country, that are very dear to us all, come here and say, “ We
have certain propositions which we have prepared, which we
submit for the consideration of the Congress of the United
States, and we insist upon having those views written into the
statute books of this country.” As a Member of this House, I
have felt like giving consideration to the very deep and impor-
tant constitutional questions involved, and I have no interest in
this question beyond the great constitutional question involved.
I want the people of this country who are interested in the per-
petuity of American institutions to know what questions have
been presented to the Committee on the Judiciary. I want
them to know that every gentleman upon that committee has
carefully, conscientiously, and earnestly considered each and
every one of these propositions for himself. I am not at liberty
to reflect the views of any gentleman upon that committee. I
speak for myself only. I want to leave behind me the reasons
that have actuated my vote and my actions with reference to
these very important questions.

Mr. Chairman, I am one of those in this country that believe
that these great and important questions have long since been
neglected by the American people. Since the civil war we have
heard nothing with reference to these important matters. I do
not want it understood that by reason of the settlement of the
vexed questions involved in that war we no longer have a dual

system of government, that we no longer have a federal gov-
ernment, and no longer have a government of the States. We
ean not perpetuate this country except we preserve the rights
and powers of the Federal Government and tLe rights and powers
of the States, and when we depart from these constitutional
lines anarchy will result.

We have had these great and momentous questions pressed
upon us. I have earnestly dnd seriously considered them, and
I speak for myself only. I do not want it understood for a
moment that I reflect the views of a single gentleman upon the
floor of this House. I have earnestly considered every bill
brought into the House affecting this great question. I have
brought here every single bill that involves the great questions
between labor and the capital of this country, and I desire, Mr.
Chairman, in the brief time allotted to me to rapidly present my
views npon this important question.

The bills are as follows:

[H. R. 69, 60th Cong., 1st sess.] ;
A Dbill in relation to restraining orders and Injunctions.

DBe it enacted, ete., That no writ of injunction or temporary restrain-
Ing order shall be granted in any case without reasonable previous
notice to the adverse party, or his attorney, of the time and place of
moving for the same: Provided, That nothing herein contained shall be
held to anthorize the issuance of any injunction or restraining order
not now authorized by law.

[H. R. 94, 60th Cong., 1st sess.]

A bill to regulate the issuance of restraining orders and Injunctions
and procedure thereon and to limit the meanlng of * consplracy ” in
certain cases.

Be it enacted, ete., That no restraining order or injunction shall be
granted by any court of the United States, or a Jud]ge or the judges
thereof, in ang case between an employer and an employee, or between
employers and employees, or between employees, or between persons
employed to labor and persons seeking employment as laborers, or be-
tween persons seeking employment as laborers, or involving or srow-
!n% out of a dispute concerning terms of conditions of employment,
unless necessary to prevent irreparable injury to property or to a prop-
erty right of the party making the application, for which _Injury there
is no nﬁeq]unte remedy at law, and such property or pro];;grty right must
e particularly descri in the nm‘)lication. which must in writing and
sworn to by the atp{]llcant or by his, her, or its agent or attorney. And
for the purpose of this act no right to continue the relation of employer
and employee or to assume or create such relation with any particular

rgon or persons, or at all, or to carry on business of any particnlar

ind, or at any particular place, or at all, shall be construed, held,
considered, or treated as pro(pert or as constitnting a property right.

8gc. 2. That in cases aris m]r}en the courts of the United States or

coming before sald courts, or before any judge or the judges thereof,
no agreement between two or more persons concerning the terms or
conditions of employment of labor, or the assumption or creation or
termination of any relation between employer and employee, or con-
cernin% anf act or thing to be dome or not to be done with reference
to or involving or growing out of a labor dispute, shall constitute a
conspiracy or other criminal offense or be punished or prosecuted as
such unless the act or thing a to be done or not to be done would
be unlawful if done by a single individual, nor shall the entering into
or the caming out of any such agreement be restrained or enjoined
unless such act or thing agreed to be done would be subject to be re-
gtrained or enjoined under the provisions, limitations, and definition
contained in the first section of this act.

Sec. 3. That all acts and parts of acts in conflict with the provisions
of this act are hereby repealed.

[H. R. 17137, 60th Cong., 1st sess.] q
A bill relating to conspiracies, restraining orders, injunctlons, con-
tempts of court, and for other purposes.

Be it enacted, etc. That no agreement, combination, or contract
by or between two or more persons to do or procure to he done, or not
to do or procure not to be done, any act in contemplation or further-
ance of any labor dispute between employers and employees in the

‘Distriet of Columbia or in any Territory of the United States, or be-

tween employers and emplofees who may be engaged In trade or com-
merce between the several States, or between any Territory and
another, or between any Terrltol'{a or Territorles and any State or
States or the Distriet of Columbia, or with foreigm nations, or be-
tween the Distriet of Columbia and ung State or Btates or forelgn
nations, shall be deemed criminal, nor shall those engaged therein %:e
indictable or otherwise punishable for the crime of conspiracy, If such
act committed by one person would not be actionable, nor shall stuech
agreement, combination, or contract be ccnsidered as in restraint of
trade or commerce. Noth!s® in this section shall exempt from punish-
ment, otherwise than as herein excepted, any persons gullty of con-
gpiracy for which punishment ls now provided by any act of Congress
but such act of Congress shall, as to the agreements, combinations, an

contracts hereinbefore referred to, be construed as if this section were
therein contained.

SEc. 2. That no restraining order or Injunction shall be granted by
any court created by Congress, or any judge or judges of such court, re-
stralning or enjoining any person or persons from entering into or
carrying out any &greement, combination, or contract referred to in
gection 1 of this act.

Src. 3. That no restralning order or injunction shall be granted by
any court created by Congress, or any judge or judges of such court, in
any case without reasonable previcus notice to the adverse party, or
his attorney, of the time and place of movi:&g for the same.

Sec. 4. 'Iytuat contempts of court are divided into two classes, direct
and indirect, and shall be proceeded against only as hereinafter pre-
seribed. That contempts committed during the sitting of the court or
of a judge at chambers, in its or his presence, or so near thereto as to
obstruet the administration of justice, are direct contempts. All others
are indirect mntemlpta. That a.direct contempt may be punished sum-
marily, without written accusation against the person arraigned, but if

ngent shall be entered

the court shall adjudge him guilty thereof a ju
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of record in which shall be specified the conduct constituting such con-
tempt, with a statement of whatever defense or extenuation the accused
offered thereto and the sentence of the court thereon. That upon the
return of an officer on process or an aflidavit, duly filed, showing any

rson guilty of ind contempt, a writ of atta nt or other law-

| process may issue and such person be arrested and brought before
the court; and thereupon a written accusation setting forth sucecinctly
and ciearfy the facts alleged to constitute such contempt shall be filed
and the accused required to answer the same, by an order which shall
fix the time therefor, and also the time and place for hearing the mat-
ter ; and the court may, om proper showing, extend the time so as to

ve the accused a reasonable opportunity to E‘“’f" himself of such con-
empt. But pending the trial, and until the final trial and termination
of the case, the accnsed shall be admitted to bail in such sum as the
court may direct. After the answer of the accused, or If he refuse or
fail to answer, the court may proceed at the time so fixed to hear and
determine such accusation upon such testimony as shall be produced.
If the accused answer, the trial shall proceed upon testimony produced
as in criminal cases, and the accused shall be entitled to be confronted
with the witnesses against him ; but such trial shall be by the court, or
upon aﬁplimt!on of the accused a trial by jury shall be had as in any
eriminal case. If the accused be found sﬁuilty Ju ent shall be en-
tered accordingly, prescribing the punishment. That the testimony
taken on the trial of any accusation of direct contempt may be pre-
served by bill of exceptions, and any judgment of conviction therefor
may be reviewed upon direct appeal to or by writ of error from the
Bupreme Court, and affirmed, reversed, or modified as justice may re-
uire. Upon allowance of an appeal or writ of error execution of the
ndgment shall be stayed upon the ?v!n% of such bond as may be re-
uired by the court or a judge thereof, or by any justice of the Supreme
%our‘t‘ at the provisions of this section shall apply to all proceedings
for contempt in all courts of the United States except the SBupreme
Court; but this section shall not affect any procedure for contempt
pending at the time of the passage thereof.

[H. R. 19745 (in part), 60th Cong., 1st sess.]

A bill to regulate commerce among the several States or with forei
nations, and to amend the act approved July 2, 1890, entitled *
act to protect trade and commerce against unlawful restraints and
monopolies.”

- L ] L ] - L] L]

-

Nothing in said act approved July 2, 1800, or in this act, is intended,
or shall any provision thereof hercinafter be enforced, so as to inter-
fere with or to restrict any right of employees to strike for any cause
or to combine or to contract with each other or with employers for
the pur of peambg obtaining from employers satisfactory terms
for their labor or satisfactory conditions of employment, or so as to
interfere with or to restrict any right of employers for any cause to
discharge all or any of their employees or to combine or to contract
with each other or with employees for the purpose of peaceably ob-
taining labor on satisfactory terms. * * *

The only question is as to their constitutionality.

Those interested for and against the several bills have very
ably presented their respective views upon the merits; and I
very much regret that the important constitutional gquestion
that I believe disposes of all the Dbills alike has not been dis-
cussed. What is said with reference to the bills has no rela-
tion whatever to the District of Columbia or the Territories.

Congress is asked to surrender its protective power over trade
and commerce, in order that crime if committed may go unpun-
ished ; to deprive the court of the power to protect the citizen
in the enjoyment of life, liberty, and property; to declare that
what is now a crime against persons and property shall not be
criminal, in order to permit persons so disposed to interfere
with the constitutional right of the citizen to enjoy life, lib-
erty, and properiy; to declare that what has always been con-
sidered vested, valuable, personal, and property rights, gnaran-
teed by the Constitution, shall not be entitled to protection; to
deprive the citizen of the power to protect his property; to tear
away the very substructure of government erected to protect
the citizen in the enjoyment of life, liberty, and property. The
bills present several important questions of constitutional law,

Is the judicial department of government coextensive in power
with the legislative department of government?

Can Congress deprive the courts of judicial power, conferred
by the Constitution?

Does Congress possess the power to prevent the judicial branch
of government from administering the law of the States for the
protection of personal rights and property rights between citi-
zens of different States when not in conflict with the Constitu-
tion or the laws of the United States?

Does Congress possess the power of preventing the citizen
from enforcing in the courts of the United States personal and
property rights derived from state laws not in conflict with the
Constitution or laws of the United States, whether the case be
commenced in the courts of the United States or commenced in
the courts of the State, and removal into the courts of the
United States?

Is not every citizen entitled to the full protection of the judi-
cial power of the United States, both at law and in equity, in
all cases not in conflict with the Constitution or laws of the
United States, except as to rights conferred by a rule of law?

Does Congress possess power to deny to any citizen the full
protection of the full judicial power of the United States for his
life, liberty, property, and rights, and subject his life, liberty,
property, and rights to the will of any person?

Does Congress possess the power to subject the life, liberty,
pmpert?y, and rights of any citizen to the will of any other
person

Does Congress possess the power to take from the citizen
rights and remedies given by state law when not in conflict with
the Constitution or laws of the United States?

Is it not both possible and probable that if a court is pre-
vented from issuing an injunction it may place it beyond the
power of a court to pronounece a judgment that can be made ef-
fective? Therefore, does it not follow that to refuse a party an
injunction, it might amount to a denial of justice and depriva-
tion of rights, rendering a judgment ineffectual?

Is not the granting of an injunction an exercise of judicial
power vested in the courts and extended as provided in the Con-
stitution?

Does Congress possess the power to prevent a citizen from ob-
taining from the courts, state or national, protection to life,
liberty, or property according to the due course of law as ad-
ministered in the courts of law and equity?

Does Congress possess the power to provide that any person
or class of persons shall be denied the same protection of the
laws which is enjoyed by other persons or other classes in the
same place and in like circumstances?

Does Congress possess the power to diseriminate to-such an
extent that the legislation would be a denial of the equal pro-
tection of the law? Can Congress deny one that is allowed an-
other under like circumstances?

Does Congress possess the power to say that no contract en-
tered into between different parties, no matter what it may
provide for, shall be deemed to be criminal?

Does Congress possess power to legalize crime? Does Con-
gress possess the power to surrender its protective power over
trade and commerce? Does Congress possess the power to sur-
rrender its protective power over trade and commerce in order
that personal and property rights may be destroyed and the
citizen deprived of the power of protection to life, liberty, and
property? Does Congress possess the power to regulate or in
any manner interfere with contracts, unless the same in enforece-
ment would regulate or operate as a restraint upon interstate
commerce ?

Does Congress possess the power to deny to citizens of the
TUnited States equal protection of the law? Does Congress pos-
sess the power to deny to citizens any remedy in law or in
equity for any injuries®or wrongs which they may sustain to
person or property?

A great many of the ablest students of history and constitu-
tional law agree that “every government must, in its essence,
be unsafe and unfit for a free people where a judicial depart-
ment does not exist with powers coextensive with those of the
legislative department.”

Montesquien said:

There is no liberty, if the judiciary power be not separated from the
le%h;lative and executive powers.

n every well-organi government, with reference to the security
both of public rights and private rights, it is indispensable that there
should be a judicial department to ascertain and decide rights, to pun-
ish crimes, to administer justice, and to protect the innocent from
injury and usurpation.

As a general proposition, I apprehend it will be conceded that
Congress can not change the law of any State, not intending to
include a case of a State exercising a concurrent power in aid
of commerce, when the subject of the power is local, but ac-
cording to the rule given us by Hamilton—

This exclusive delegation, or rather this alienation of state sov-
erelgnty, would only exist in three cases; where the Constitution in
express terms granted an exclusive authority to the Unlon; where it

ted in one instance an authority to the Union and in another pro-
bited the States from exerelsing a like authority; and where it
granted an authority to the Union to which a similar authority in the
States. would be absolutely and totally contradictory and repugnant.
(32 Federalist.)

The bills seek to deprive citizens of the constitutional right
to the enjoyment of life, liberty, and property and seek to pre-
vent the courts from protecting the citizen in the enjoyment of
life, liberty, and property.

It is a fundamental proposition of free government, an ele-
mentary principle of law older than our Government and older
than any State in the Union, a constitutional right given to
every citizen by his State, that he is entitled to a certain remedy
in the law for all injuries or wrongs which he may receive to
his person or his property, completely and without denial,
promptly and without delay, conformable to the laws. And
this valuable right is guaranteed and protected by the Consti-
tution of the United States, and there is no power in Congress
to prevent the exercise of the remedy or take it away or abridge
it or deny him the egual protection of the law, and is not in

o
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conformity with the constitutional requirements of equality of
all men before the law.

It will be important and valuable to learn how far Congress
can go in depriving the courts of judicial power conferred by
the Constitution.

To a proper understanding of this question it will be neces-
sary to ascertain the extent of the power of the courts of the
United States and the power of Congress over these courts.
This will have to be learned from the Constitution. Believing
as I do that Congress can not erect a court of equity and then
deprive it of its judicial power, I shall at the outset invite at-
tention to some cases requiring notice to be given on an appli-
cation for an injunction. 3

The question first arose in the case of the State of New York
v. State of Connecticut (4 Dallas, 1). The case was decided
at the August term, 1799. ;

First Statutes at Large, chapter 22, page 333, approved March
2 1793, section 5, provided that no writ of injunction shall be
granted im any ease without reasonable previous notice to the
adverse party or his attorney of the time and place of moving
for the same. And the court held an injunction will neither
be granted by the court nor a single judge without reasonable
notice to the adverse- party or his attorney.

The same ruling was made in Mowrey v. Indianapolis and
Chicago Railroad Company (4 Bliss.,, 78, 17 Federal €ases, No.
0891, p. 930), where the court said:

The injunction ordered on the 28th of May was decreed without
much ®onsideration on my part. 1 followed a practice which has long
grevalled in the courts of the State of Indiana. But, on further re-

ection, I think my order for a tem?orary injunction was premature.
Equity would seem to demand that, In cases of emergency, where
irreparable mjur{ would follow unless an immediate Injunction were
ordered, the natlonal courts should have power to grant temporary
injunctions without notice of the agp!icat on for them to the garty
enjoined. But the act of Congress of March 2, 1703, forbids that any
writ of Injunction shall *be granted in any case without reasonable
previous notice to the adverse party, or his attorney, of the time and
place of movlng for the same.” (1 état.. 335.)

In view of this act, as well as of the fifty-fifth rule in equity of the
Supreme Court, it should seem that no special injunction can be granted
by this court but on due notice, And in the case of New York v. Con-
nectleut (4 Dall.; 4 U. 8., 1) the Supreme Court has decided that an
injunction can neither be granted by the United States courts nor any
iuﬁga thereof without due notice to the adverse party or his attorney.

therefore dissolve the Injunction ordered om the 28th of May.

The same ruling was made by Mr. Justice Daniel, when hold-
ing court in the State of Arkansas in 1855, in the case of Wynn
¥, Wilson Hempst (698, 30 Federal Cases, No. 18116, p. 751).

The constitutional question now presented was not raised,
therefore not considered in these cases.

The material provisions of the Constitution are as follows:

All legislative powers herein granted shall be vested in a
Congress of the United States, which shall consist of a Senate
and a House of Representatives. (Art. I, sec. 1.)

The Congress shall have power to constitute tribunals in-
ferior to the Supreme Court. (Art. I, sec. 8, subdivision 9.)

The judicial power of the United States shall be vested in one
Supreme Court and in such inferior courts as the Congress may
from time to time ordain and establish. * * * (Art, III.
sec. 1.)

The judicial power shall extend to all cases in law and equity
arising under this Constitution, laws of the United States, and
treaties made or which shall be made under their authority;
to all cases affecting ambassadors, other public ministers, and
consuls; to all cases of admiralty and maritime jurisdiction;
to controversies to which the United States shall be a party;
to controversies between two or more States, between a State
and citizens of another State, between citizens of different States,
between citizens of the same State claiming lands under grants
of different States, and between a State or the citizens thereof
and foreign States, citizens, or subjects.

In all cases affecting ambassadors, other public ministers,
and consuls, and those in which a State shall be a party, the
Supreme Court shall have original jurisdiction. In all the other
cases before mentioned the Supreme Court shall have appellate
jurisdiction, both as to law and fact, with such exceptions and
under such regulations as the Congress shall make. (Art. III,
sec. 2.)

It will be important and mnecessary to understand what is
meant by the words * judicial power.” Much has been written
in defining the meaning of the same. Many writers agree that
it is authority to hear and determine rights between persons,
and the State and persons.

Mr. Justice Miller, very carefully considering this subject in
his valuable work on the Constitution, page 314, in part said:

It will not do to answer that it is the power exerclised by the courts,
because on;atof the very things to be determined is what e-sower they may

gxt:a:-ise. is indeed very difficult to find any exact definition made to
and.

But he comes to this conelusion:

It is the power of a court to decide and pronounce a judgment and
carry it into effect between persons and partles who bring a case before
It for decision.

The entire constitutional provision on this subject might just
as well be considered together. Mr. Justice Story said:

That the enumerated power found in Article I, section 8, subdivision
9, is but a repetition of what is contained in Article I1I. The framers
of the Constitution not only provided a judiclary, but declared that
the national judiciary ought to possess powers coextensive with those
of the legislative department. (Journal of Convention, 69, 98, 121,
137, 186, 188, 189, 212; Federalist, Nos. 77, 78; 2 Elliot's Debates,
480, 394, 404.)

This branch of the subject can be better understood by re-
ferring to the leading ease of Martin ». Hunter (1 Wheat., 304),
in an opinion rendered by Mr. Justice Story in 1816. After dis-
cussing thé constitutional provisions herein cited, the learned
jurist said:

Buch is the language of the article creating and defining the judiclal
power of the United States. It iIs the volce of the whole American
geople solemnlﬁ declared in establishing one great department of that

overnment which was in many respects national and in all supreme.
It is a part of the very same instrument which was to act not merely
upon individuoals, but upon States; and to deprive them altogether of
the exercise of some powers of soverelgnty and to restrain and regulate
them in the exercise of others. i

Let this article be carefully weighed and considered. The
language of the article throughout is manifestly designed to be
mandatory upon the legislature. Its obligatory force is so
imperative that Congress could not, without violation of its
duty, have refused to carry it into operation. The judicial
power of the Tnited States shall be vested (not “may be
vested ") in one Supreme Court, and in such inferior courts as
Congress may, from time to time, ordain and establish. Could
Congress have lawfully refused to create a Supreme Court or
to vest in it the constitutional jurisdiction? *“ The judges, both
of the Supreme and inferior courts, shall hold their offices dur-
ing good behavior, and shall at stated times receive for their
services a compensation which shall not be diminished during
their continuance in office.” Could Congress create or limit any
other tenure of the judicial office? Could they refuse to pay,
at stated times, the stipulated salary or diminish it during the
continuance in office? But one answer can be given to these
gquestions, It must be in the negative. The object of the Con-
stitution was to establish three great departments of govern-
ment—the legislative, the executive, and the judicial depart-
meunts. The first was to pass laws, the second to approve and
execute them, and the third to expound and enforce them.
Without the latter it would be impossible to carry into effect -
some of the express provisions of the Constitution. How, other-
wise, could crimes against the United States be tried and pun-
ished? How could causes between two States pe heard and de-
termined? The judicial power must therefore be vested in
some court by Congress, and to suppose that it was not an obli-
gation binding on them, but might, at their pleasure, be omitted
or declined, is to suppose that under the sanction of the Con-
stitution they might defeat the Constitution itself. A construe-
tion which would lead to such a result can not be sound.

The same expression “ shall be vested " occurs in other parts
of the Constitution, in defining the powers of the other coordi-
nate branches of the Government. The first article declares
that “ all legislative powers herein granted shall be vested in a
Congress of the United States.” Will it be contended that the
legislative power is not absolutely vested? That the words
merely refer to some future act, and mean only that the legis- .
lative power may hereafter be vested? The second article de-
clares that “the executive power shall be vested in a Presi-
dent of the United States of America.” Could Congress vest
it in any other person, or is it to await their good pleasure,
whether it is to vest at all? It is apparent that such a con-
struction, in either case, would be utterly inadmissible. Why,
then, is it entitled to a better support in reference to the judicial
department?

If, then, it is a duty of Congress to vest the judicial power of
the United States, it is a duty to vest the whole judicial power.
The language, if imperative as to one part, is imperative as to
all. If it were otherwise, this anomaly would exist, that Con-
gress might successively refuse to vest the jurisdiction in any
one class of cases enumerated in the Constitution, and thereby
defeat the jurisdiction as to all, for the Constitution has not
singled out any class on which Congress are bound to act in
preference to others.

The next consideration is as to the courts in which the judi-
cial power shall be vested. It is manifest that a supreme court
must be established; but whether it be equally obligatory to
establish inferior courts is a question of some difficulty. If
Congress may lawfully omit to establish inferior courts it might
follow that in some of the enumerated cases the judicial power
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could nowhere exist. The Supreme Court can have original
jurisdiction in two classes only, viz, in cases affecting ambassa-
dors, other public ministers, and consuls, and in cases in which
a State is a party. Congress can not vest any portion of the
judicial power of the United States except in courts ordained
and established by itself, and if in any of the cases enumerated
in the Constitution the state courts did not then possess juris-
diction, the appellate jurisdiction of the Supreme Court—admit-
ting that-it could act on state courts—could not reach those
cases, and consequently the injunction of the Constitution that
the judicial power “shall be vested” would be disobeyed. It
would seem, therefore, to follow that Congress are bound to cre-
ate some inferior courts in which to vest all that jurisdiction
which, under the Constitution, is execlusively vested in the
United States, and of which the Supreme Court can not take
original cognizance. They might establish one or more inferior
courts; they might parcel out the jurisdietion among such courts
from time to time at their own pleasure, but the whole judicial
power of the United States should be, at all times, vested, either
in an original or appellate form, in some courts created under
its authority.

This construction will be fortified by an attentive examination
of the second section of the third article. The words are, * The
judicial power shall extend,” etc. Much minute and elaborate
criticism has been employed upon these words. It has been
argued that they are equivalent to the words “ may extend,” and
that “extend ” means to widen to new cases not before within
the scope of the power. For the reasons which have been al-
ready stated, we are of opinion that the words are used in an
imperative sense; they import an absolute grant of judicial
power. They can not have a relative signification applicable to
powers already granted, for the American people had not made
any previous grant. The Constitution was for a new govern-
ment, organized with new substantive powers, and not a mere
supplementary charter to a government already existing. The
confederation was a compact between States; and its structure
and powers were wholly unlike those of the National Govern-
ment. The Constitution was an act of the people of the United
States to supersede the confederation, and not to be ingrafted
on it, as a stock through which it was to receive life and nour-
ishment. :

If, indeed, the relative signification could be fixed upon the
term *“ extend,” it could not (as we shall hereafter see) sub-
serve the purposes of the argument in support of which it has
been adduced. This imperative sense of the words “ shall ex-
tend " is strengthened by the context. It is declared that “in
all cases affecting ambassadors, ete.,, the Supreme Court shall
have original jurisdiction.” Could Congress withhold original

jurisdietion in these cases from the Supreme Court? The clause
" proceeds: “In all the other cases before mentioned the Supreme
Court shall have appellate jurisdiction, both as to law and fact,
with such exceptions and under such regulations as the Congress
shall make.” The very exception here shows that the framers
of the Constitution used the words in an imperative sense.
What necessity could there exist for this exception if the pre-
ceding words were not used in that sense? Without such excep-
tion Congress would, by the preceding words, have possessed a
complete power to regulate the appellate jurisdietion, if the
language were only equivalent to the words “may have” ap-
pellate jurisdiction. It is apparent, then, that the exception
was intended as a limitation upon the preceding words to en-
able Congress to regulate and restrain the appellate power as
the public interests might from time to time require.

Other clauses in the Constitution might be brought in aid of
this construction, but a minute examination of them ecan not
be necessary, and wounld occupy too much time. It will be
found that whenever a particular object is to be effected the
language of the Constitution is always imperative and can not
be disregarded without violating the first principles of public
duty. On the other hand, the legislative powers are given in
language which implies discretion, as from the nature of legis-
lative power such a discretion must ever be exercised.

It being, then, established that the language of this clause is
imperative, the question is as to the cases to which it shall
apply. The answer is found in the Constitution itself, The
judicial power shall extend to all the cases enumerated in the
Constitution. As the mode is not limited, it may extend to all
such cases, in any form in which judicial power may be exer-
cised. It may therefore extend to them in the shape of original
or appellate jurisdiction, or both, for there is nothing in the
nature of the cases which binds to the exercise of the one in
preference to the other.

In what cases, if any, is this judicial power exclusive, or
exclusive at the election of Congress? It will be observed that
there are two classes of cases enumerated in the Constitution

between which a distinetion seems to be drawn. The first
class includes cases arising under the Constitution, laws, and
treaties of the United States; cases affecting ambassadors,
other public ministers and consuls, and cases of admiralty and
maritime jurisdiction. In this class the expression is that the
judicial power shall extend to all cases; but in the subsequent
part of the clause, which embraces all the other cases of na-
tional cognizance and forms the second class, the word “all ™
is dropped, seemingly ex industria. Here the judicial authority
is to extend to controversies (not to all controversies) to which
the United States shall be a party, ete. From this difference
of phraseology, perhaps, a difference of constitutional intention
may with propriety be inferred. It is hardly to be presumed
that the variation in the language could have been accidental.
It must have been the result of some determinate reason;
and it is not very difficult to find a reason sufficient to sup-
port the apparent change of intention. In respect to the first
class, it may well have been the intention of the framers of
the Constitution imperatively to extend the judicial power,
either in au original or appellate form, to all cases; and in
the latter class to leave it to Congress to gualify the jurisdic-
tion, original or appellate, in such manner as publie policy may
dictate.

It is useless to spend time trying to establish a line of demar-
cation bektween jurisdiction and judicial power. The Constitu-
tion calls it judicial power, and says:

This authority to hear and determine rights between persons and be-
tween persons and thelr governments shall be wested in one Supreme
Court and such_inferior courts as Congress may ordain and blish,
::}[tiu:ll:)‘ﬁll extend to all cases In law and equity arising under the Con-

It will simplify matters to state a few unanswerable propo-
sitions. The Supreme Court is created by the Constitution; the
inferior courts by Congress, by authority of the Constitution,
with a limitation and a duty. It is the duty of Congress to
create a court or courts with powers coextensive with those of
the legislative department, in which every person can have any
legal or equitable right arising under the Constitution protected.

If more than one court is ordained and established, it is for
Congress to say what causes, case, subject-matter, or rights each
inferior court shall take cognizance to decide and determine—in
other words, what is commonly known as and called ® jurisdie-
tion of the cause.” But when the particular court is given
jurisdietion of the particular cause, the court can exercise over
this cause full judicial power at law or in equity, and it would
be not only unconstitutional, but revolutionary, for Congress to
attempt to deprive the particular court of judicial power over
the cause it has been given jurisdiction over—that is, one court
may have judicial power over all cases at law; another may
have judicial power over all cases in equity; another may have
judieial power over all criminal cases; another judicial power
over all cases of bankruptey—and anything short of this would
be a denial by Congress of rights the people are entitled to, pro-
vided for in the Constitution. As the Constitution could not
erect the inferior courts and provide judicial power for each, the
authority for it was given to Congress with the expectation that
it would be exercised; and when the inferior court is ordained
and established there is vested in it by the Constitution judicial
power at law or in equlty without any limitation, and there is
not a line or word in the Constitution that will justify the
thought that Congress can take from a court any judicial power
at law or in equity over any cause placed by Congress within
its judicial power.

In other words, Congress names the subject over which the
court shall exercise judicial power, but the Constitution fixes
the extent of the judicial power, and Congress can not limit or
impair it. If Congress could in one particular, it could in more
or in all, and we would have an equitable case confided to a
court that could not, by an act of Congress, exercise equitable
power and try and determine the case according to equitable
rules. It would be revolutionary in Congress to fail or refuse
to ordain and establish a court or courts to exercise all judiecial
power conferred by the Constitution. And when the court or
courts have been ordained and established and the subjects
separated and assigned to each court, Congress can not interfere
and limit the judicial power of the courts, for, as Justice Story
said, “It is the duty of Congress to vest the whole judicial
power.” Take away the power of the court to issue a writ of
injunction when the moving papers disclose a case of absolute
emergency and it may prevent a complainant from recovering
what he is legally and equitably entitled to, and the whole
judicial power would not be vested in the courts. If a court
can be prevented from issuing a writ of injunetion without
previous notice—ten days’ notice may be required—and the court
may be prevented from issuing an injunction in any case. A
right to an injunction in a proper case is a constitutional right,
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and it is a constitutional right that it should issue whenever it
is made to appear that irreparable injury will follow a failure
to have an immediate injunetion.

The right to issue an injunction in a proper case is a part_ot
the judicial power of the United States. All legislative power
is not eonferred upon Congress; only such legislative power as
is granted in the Constitution—that is, if there is a legislative
power in the Constitution it must be exercised by Congress—
and as far as this judicial question is concerned the only legis-
lative power is to ordain and establish a court or courts that
can exercise all judicial power of the United States and not to
take from the courts a power to exercise judicial power over a
case confided to it.

In Riggs v. Johnson County (6 Wall, 166) the court said:

Process subsequent to judgment is as essential to jurisdiction as
process antecedent to judgment, else the judicial power would be in-
complete and entirely Inadequate to the purposes for which it was con-
ferred by the Constitution. ,

And in the same case the court further said:

Authority of the circuit courts to issue process of any kind which is
necessary to the exercise of jurisdiction and agreeable to the princi-
ples and usages of law is beyond question.

In other words, Congress can not deprive a court of judicial
power over a subject or case if the subject or case is placed
within the jodicial power of the court by Congress, as in cases
removed by act of Congress from state courts to federal courts.
Congress, in the discharge of its constitutional duty, has pro-
vided for the removal of a certain class of cases, and, when re-
moved, Congress can not prevent the court from exercising all
judicial power, except by abolishing the court.

If Congress can prevent the issuing of an injunction in a
proper case without notice, Congress can prevent the issuing of
an injunction in any case. A citizen of a State may derive
his right from a state law, and may attempt to enforce his right
in a state court. It may be a proper case for removal fo the
federal court, and either party may find it necessary, in order
to protect their rights, to have an injunction. It certainly would
be unjust to any litigant to deprive him of the right to an in-
junction in the federal court,

To advocate taking away power from courts of equity and
preventing a person from obtaining certain rights from the
court is to concede that same person has a right to the protec-
tion of such power, and it is a step toward anarchy to suggest
that a person shall be denied his constitutional rights in a
court created by the Constitution to ald him to obtain his con-
stitutional rights.

On February 28, 1793 (1 U. 8. Stat, 324), Congress passed
an act to require judges of the United States courts to execute
an act of Congress.

The United States judges, entertaining great doubt under the
ecirecumstances to proceed, and appreciating that a grave consti-
tutional question was involved, communicated to the President
of the United States their reasons for declining to execute an
act of Congress,

The circuit court for the district of New York, consisting of
Jay, chief justice; Cushing, justice; and Duane, district judge,
proceeded on April 5, 1791, to consider the question, and were
unanimous of opinion and agreed—

That, by the Constitution of the United States, the Government
thereof Is dlvided into three distinet and independent branches, and
that it Is the duty of each to abstain from and to oppose encroachments
on either; that neither the legislative nor the execuntive branches can
constitutionally assign to the judicial any duties but such as are prop-
erly judicial and to performed In a judicial manner,

The circuit court for the district of Pennsylvania, consisting
of Wilson and Blair, justices, and Peters, district judge, made
the following representation to the President on April 18, 1702

To you it officially belongs to take care that the laws of the Unit
Btates be faithfully executed. Before you, therefore, we think it uﬁ?—
duty to lay the sentiments which on a late painful occasion governed
us with regard to an act passed by the legislature of the Union. The
people of the United States have vested In Congress all legislative

wers granted in the Constitution. They have vested in oneegu reme
*ourt, and in such inferior courts as the Congress shall establish, the
judieial power of the United States. * * * This Constitution is the
supreme Inw of the land. This supreme law all judicial officers of the
United Stutes are bound by oath or afirmation to support. It is a

rinciple important to f om_ that in tgcmarmmm the jodicial should
ge distinet from and independent of the legislative department. To
this important prineiple th:&)eopie of the United Btates in forming their
Constitution have manifested the highest regard. They have placed their
judicial power not in Congress, but in courts.

The circuit court for the district of North Carolina, consisting
of Iredell, justice, and Sitgreaves, district judge, made the
following statement to the President on June 8, 1792:

That the legislative, éxecutive, and jodiclal departments are each
formed in a separate and independent manner, and that the ultimate

basis of each is the Constitution only, within the limits of which each
department can alone justify any act of authority.

Frederic Jesup Stimson in his recent work on the Law of
the Federal and State Constitutions of the United States, chap- -
ter 4, Chancery and the Injunctions, says, page 28:

There has, of course, been no constitutional limitation of the powers
of equity In England, nor is there in the Federal Constitution, which
clearly contemplated fhrln all judicial power which then existed In
HEngland to the federal judiciary in cases where they had jurisdiction;
but the state constitutions are beginning to deal with the subject and
several Btates have attempted statutes. * * * They have so far
been adopted in the constitution of seven Btates. Whether In the
absence of a constitutional gmvlsfon a_statute to that effect wonld be
valid is a matter so untouched as yet by any decision of a high court
that the author can only hazard his own opinion.

Independent of any constitutional question, Congress is asked
to reverse its policy of protection to trade and commerce against
unlawful restraints and go on record as now being opposed to
the letter and spirit of the title to the so-called “ Sherman Act,”
to protect trade and commerce against unlawful restraints and
monopolies, passed July 2, 1890.

The Supreme Court of the United States has closed the door
to further argument. In Kansas v. Colorado (206 U. 8., 46,
p. 42) that court said:

In article 3, which treats of the judicial department, * * * we
find that section 1 reads: “ That the judicial power of the United States
shall be vested in one Supreme Court and in such Inferior courts as the
Congress may from time to time ordain and establish.”

By this is granted the entire judicial power of the Nation.
Section 2, which provides that the judicial power shall extend
to all cases in law and equity arising under this Constitution,
the laws of the United States, etc., is not a limitation or enumer-
ation. It is a definite declaration, a provision that the judicial
power sghall extend to—that is, shall include—the several mat-
ters particularly mentioned, leaving unrestricted the general
grant of the entire judicial power. There may be, of course,
limitations on that grant of power, but if there are any they
must be expressed, for otherwise the general grant would vest
in the courts all the judicial power which the new Nation was
capable of exercising.

When the Constitution was adopted the issuning and granting
of injunctions was a part of the judicial power which was
adopted and planted in the Constitution. The recognized power
in equify was the issuing of injunctions before the adoption of
the Constitution. The judicial power extended to and ineluded
the issuing of injunctions and was included in the Constitution,
and can not be taken out by any act of Congress.

It is believed to be one of the chief merits of the American system
of written constitutional law that all the powers intrusted to govern-

ment, whether state or national, are divided into the three grand e;)m-
ments—the executive, the lesisiutlve, and the judicial. at the func-

tions appropriate to each of these branches of government shall be
vested a separate body of public servants, and t the perfection of
the system uires that the lines which separate and divide these de-

and clearly defined. It is also essential to
this system that the persons intrusted with
s shall not be permitted to encroach
the law
te to its

partments shall be broadl
the successful working o
power in any one of these branc
upon the powers confided to the others, but that each shall b
a? its creation be limited to the exercis the powers appro,

e 0,
own department ond no other. (Kllbourn v, Thompson, 103 U. S,
168-190.) i .

Congess can not annul private contracts not designed to restrain or
regulate Interstate commerce. (Rallroad Co. v. Richmond, 19 Wall,
584 ; Addystone Pipe and Steel Co. v. U. B, 175 U. 8., 211.)

The proposed legislation is not in accord with either the letter
or the spirit of the Constitution. That instrument was created
to protect the citizen in person and property, according to the
preamble to establish justice, promote general welfare, and se-
cure the blessings of liberty. The very object and purpose of
government is protection to the citizen in his person and prop-
erty. This is a natural right, and governmental relations were
intended to strengthen rather than weaken this right, and it
would not be seriously considered for one moment that a govern-
ment could by legislation deny to a citizen the equal protection
of the law. The power of Congress to legislate is to be found
in the Constitution. Not one of the enumerated powers can be
relied upon expressly or by construction to deny a citizen the
protection of the law. It was not necessary to provide that
Congress should not deprive a citizen of the protectior of the
law, for it is =o opposed to the object and purpose of govern-
ment. Such legislation certainly would deprive a citizen of life,
liberty, and property without due process of law. This is a
limitation upon the power of Congress. No further limitation
is needed.

The only power Congress has is to be found in the Consti-
tution. Certain express provisions are therein enumerated,
Not one of the express powers disclose any aunthority upon the
part of Congress to pass the proposed legislation. Is it infer-
able from the construction given by Marshall, Chief Justice, in
MeCulloch ¢, Maryland (4 Wheat., 316) 7

But we think the sound comstruction of the Constitution must allow
to the national legislature that discretion, with res to the means
by which the powers It confers are to be carried Into execution, which
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wiil enable that bodiv to perform the high duties assigned to it In the
manner most beneficial to the people. Let the end be legitimate, let it
be within the scope of the Constitution, and all means which are appro-
iu'iate. which are plainly adapted to that end, which are not prohib-
ted, but consist with the letter and spirit of the Constitution, are
constitutional.

The proposed legislation is not only at variance with the
views of the great Chief Justice, but does violence to the letter
and spirit of the Constitution, taking from the people inalien-
able rights. What express power of the Constitution can be
relied upon to support the contention that the proposed legisla-
tion is necessary and proper to carry that or any power into
execution? Is such legislation most beneficial to the people?
Is the end legitimate? Is it within the scope of the Constiti-
tion? Is it an appropriate means to carry any express power
into execution? Does it consist with the letter and spirit of
the Constitution? If it is the constitutional duty of Congress
to ereate courts so that personal and property rights can be ad-
judicated, ean it be inferable from any express power in the
Constitution that Congress can prevent a citizen from enjoying
the protection of the courts, to life, liberty, and property? For
Congress to deprive persons of legal rights and of the protective
power of the courts is to deprive them of rights given them by
the Constitution,

I concede there is mo express power in the Constitution to
prevent Congress denying any person or class of persons the
equal protection of the law, and I insist that it is not necessary.
The power resides with the people, the States, and the Federal
Government, and as the people are the power creating the
Government it would be unnecessary fo say in express terms
that a government created by the people, for the people, should
not deny to any person or class of persons the equal protection
of the law, and as long as there is no affirmative power there is
no necessity for a negative. A negative power would only be
necessary when some affirmative power should be limited.

It might very properly and justly be said that all such private
rights are not created by government at all, but that govern-
ment was created to protect the right to life, liberty, and prop-
erty, yet we can most certainly say, the power to acquire rights
of any and all descriptions, the right to acquire property to do
with it at will, to make contracts to carry on business, to en-
force rights and protect life, liberty, and property, and the right
of protection of and to the same, is derived from the laws of
the State and not from Congress, and is older than the Con-
stitution itself, that instrument giving additional security. In
other words, created by the police power of the State.

The right of personal liberty, the right of property, the right
of protection to person and property, is a fundamental maxim
of free government, restrained only so as to prevent the in-
fliction of injury upon others.

Congress can not enlarge or impair these rights or interfere
with their protection or enforcement. They are vested rights,
not rules of law subject to change. Congress does not possess
the power to confer these valuable rights or to impair them, but
they are under protection of the Constitution of the United
States. The right of the one is given by the State, and the
wrong of the other is declared by the State.

Congress can not deprive the citizen of his rights or the court
of the power to protect the citizen, or say that what has always
been regarded ns vested rights shall not be considered in the
enforcement of rights, The letter and spirit of the Constitution
of the United States protects the people in the enjoyment of life,
liberty, and property, and it would be a violation of that instru-
ment to attempt by legislation to deprive the people of those
valuable rights and of the security for the same, afforded by
the police power of the States. From a constitutional stand-
point no more dangerous invasion of the police power of the
States and usurpation of unconstitutional power by the Nation,
seriously affecting the rights of every citizen, has ever been
suggested.

That part of article 5 of the amendments to the Constitution
providing no “ person shall be deprived of life, liberty, or prop-
erty without due process of law ™ has strong application, for
the Supreme Court of the United States, in Kilbourn ». Thomp-
son (103 U. 8., 168), says:

It has been repeatedly decided by this court, and by others of the
highest authority, that this means a trial in which the rights of the
party shall be decided by a tribunal appointed by law, which tribunal is
to be governed by rules of law previously established. An act of Con-
gress which pm]lmses to adjudge a man guilty of a erime and inflict a

unishment would be conceded by all thinking men to be unauthorized

y anything in the Constitution,

If the Congress can not do that, Congress can not punish a
man by refuosing to protect him in his person and property,
therefore the rights of a person can not be impaired by the
legislation asked for, for it would be a plain attempt to deprive
a person of life, liberty, or property without due process of law.

It is true Congress may declare what shall be erimes, and as
there are no common-law crimes in the United States, nothing
done or omitted is a crime under national law until so declared
by Congress, but Congress can not pass a law the effect of
which would be to protect a person from prosecution for in-
terfering with the life, liberty, property, and rights of a citi-
zZen granted by the police power of the State and not in violation
of the Constitution or laws of the United States, or permit a
person to interfere with the vested rights of any person or take
from any person the protection of the law afforded by the Con-
stitution and the police power of the States. Congress can not
do indirectly what is forbidden to do directly. No one will
dispute the proposition that Congress can not take the property
of one person and give to another. By a parity of reasoning
Congress can not pass any law that will permit one person to
80 conduct himself as to prevent some other person from ac-
quiring property and enjoy his property and enforce his rights
or that will permit one person to molest another person in per-
son, property, or rights.

As well might Congress point out how one person might mur-
der another without being punishable therefor.

Within the limited power of Congress it is absolutely within
the exclusive power of Congress to say what shall be a crime
against the United States. Therefore, speaking generally, it
might be said that Congress would not be guilty of a violation
of duty if it refused to make certain acts or omissions criminal,
for Congress must be permitted in the interest of good govern-
ment to exercise an honest discretion in such matters of legis-
lation, for instance, as the sale of goods by a peddler on an In-
dian reservation. But is it not, according to Story, J., obliga-
tory npon Congress to make all laws necessary to protect the
citizen in his constitutional right to enjoy life, liberty, and
property, whether a man of labor or leisure? And would not
Congress be guilty of a violation of duty if it refused, by ap-
propriate legislation, to protect the citizen in the enjoyment of
life, liberty, and property? How much greater would be the
violation of duty for Congress to withhold from the citizen his
constitutional right of protection and legalize an invasion of
those constitutional rights by others.

The National Government was organized to protect the citizen
in the enjoyment of life, liberty, and property; promote the gen-
eral welfare and secure the blessings of liberty, not to prevent
general welfare and destroy the blessings of liberty. To create
courts, to protect the citizen in the enjoyment of those rights;
not to prevent a constitutional court from protecting the citizen
in those rights, Congress is clothed with power to make all
laws necessary and proper to protect the citizen in the enjoy-
ment of life, liberty, and property; not to make laws that will
refuse protection and legalize an invasion of those rights. The
letter and spirit of the Constitution creates a protection to the
citizen, not a denial of protection.

It is a far more reaching guestion than one between labor and
capital, It is one that vitally affects the very substructure of
Government and will so seriously shock it that the 'superstruc-
ture of our Government will totter and fall; and this great
Government, constructed upon the broad basis of the equality
of all before the law, will be a mass of ruins, impoverishing
labor as it may impair capital. There is no power to compel
Congress to legislate. The framers of the Constitution pro-
ceeded upon the theory that when a given power was conferred
upon Congress, that power would be exercised whenever the
publie interest required it, and then legislate for the publie in-
terest, and it is unconstitutional not to so legislate, If condi-
tions are such that the demanded legislation is necessary, let
the Constitution be amended to meet the requirement.

The Congress in its legislative action must proceed in ac-
cordance with a constitutional duty, not according to a senti-
mental demand. Legislation must not only be constitutional
but with reference to the common good of all; not class or sec-
tional in its nature, giving to the citizen the greatest consti-
tutional liberty possible. The rights sought to be limited are
civil rights of great moment to the citizen, no matter what his
standing in life or ecalling may be, and Congress must approach
the responsibility of such legislation with great care. The first
question of constitutionality must be disposed of by Congress.

Congress has a constitutional duty to perform and can not shirk

it. On the question of constitutionality, the danger in legisla-
tion is rather to pass unconstitutional measures than to refuse
to pass constitutional ones. Congress has limited legislative
power and can not exceed that power. When that power is
challenged, it is the duty of those charged with the responsi-
bility to examine that question and pass upon it. It is not fair
or just for a body with limited power to act without limitation
according to wish and will. If Congress can and ought to pass
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every measure without reference to its power, what was the
use of limiting that power?

No one interested in good government, willing to concede
constitutional rights to all, can be unmindful of the importance
of the subject or fail to appreciate the deep and earnest feeling
pertaining thereto. Earnestly striving to protect the rights of
all, appreciating the importance, the right, and power of the
labor of this Nation; anxious at all times to advance their
rights, believing their cause to be the cause of humanity, I am
of the opinion that their interests ean not be advanced or their
rights protected by such unconstitutional measures. The
strained relation betwen the laborer and the capitalists of the
Nation must not be increased, but lessened. Certainly do not
let us in an unconstitutional way add a greater burden to the
labor of this country, to the detriment of the Nation.

It is the constitutional duty of the courts of the United States
to administer the laws of the several States between citizens of
the different States. And this, Congress is asked to prevent.
“ State statutes are enforcible in the courts of the United
States.” (Case of Broderick's Will, 21 Wall., 503; Holland .
Challen, 110 U. 8., 15; Frost v. Spitley, 121 U. 8., 552.)

As so often said, that which does not belong to commerce is
within the jurisdiction of the police power of the State. The
principal object of the commerce clause of the Constitution is
to protect the interstate product when in transit. That power
was by the Constitution taken away from the States and given
to Congress, the great object being to protect the interstate-
commerce product from interference by State or individual.
It can not be possible that Congress, to whose care interstate
commerce is confided by the Constitution for the purpose of
protecting it in transit from any interference, has the power
to clothe one person with the power to deprive another per-
son of rights given by the police power of the State, while
undertaking to exercise his right of shipment; for, in order to
exercise a right under the commerce clause of the Constitution
he would be compelled to be shorn of rights conferred by the
police power of the States. In order to obtain one right he
would have to lose another. Congress can not annul private
contracts or usurp the police powers of the States to interfere
with any contract unless the same, when put into effect,
will operate to resirain or regulate interstate commerce. And
certainly Congress can not, for want of power, provide that no
agreement, combination, or contract shall be deemed criminal,
no matter who are parties thereto, even if engaged in inter-
state commerce, for in effect it is asking Congress to legalize
crime. J

Regarding the question involved of great importance, I have
given the entire subject very careful consideration. I appre-
ciate the delicacy of passing upon the constitutionality of a
proposed measure, but duty must be performed. No one charged
with the duty can shrink from it. The question must and can
be answered yes or no. I have no hesitancy in saying that no
doubt exists in my mind but that each one of the bills referred
to is unconstitutional.

Mr. Chairman, I desire to yield to the gentleman from New
Jersey [Mr. HucHEs] for a moment.

a Mr, DRISCOLL. I would like to ask the gentleman a ques-
on.

Mr. JENKINS. I yield to the gentleman from New York.

Mr. DRISCOLL. I was very much interested in this ad-
dress on the law delivered by the gentleman from Wisconsin,
and I listened to it with a good deal of care. Perhaps I was a
little stupid in not clearly getting the gentleman’s idea, and I
would like to ask him the concrete guestion now: Whether he
believes that Congress has the power to enact a law to the effect
that a temporary injunction shall not issue without first giving
notice to the adverse party? That exact question.

Mr. JENKINS. Mr. Chairman, I have no hesitancy in an-
swering the gentleman from New York by saying that my views
are, as I expressed them, that Congress has no power. I want
to answer him by saying that if Congress can say that an in-
junction can not issue except upon an hour’s notice, Congress
is given absolute power to insist that an injunction shall not
issue at all.

AMr. DRISCOLL. In other words, Congress has no power to
fllter gor to regulate the practice or procedure of issuing injunc-

ons?

Mr. JENKINS. Congress has no power to interfere with
the constitutional power of the courts, as I have endeavored to
explain. I yield to the gentleman from West Virginia [Mr.
HuBBARD].

Mr. HUBBARD of West Virginia. I would like to ask the
gentleman from Wisconsin whether the exercise of judicial
power does not assume the existence of a controversy between
parties who have a right to be heard, and who must therefore

have an opportunity to be heard, which opportunity can only be
secured to them by giving of notice?

Mr. JENKINS. Why, I say to my friend from West Vir-
ginia, for whom I have a very great respect, that is a very
difficult guestion to answer after my argument. But I am
insisting all the time we have three great departments of gov-
ernment, and the Constitution of the United States says that
all judicial power, both at law and at eguity, shall be vested
in these courts.

Mr. HUBBARD of West Virginia. And I fully agree with that
statement, and I accept unreservedly the definition, restated by
the gentleman, of judicial power—that it is a power to hear and
determine; but it is a power to hear, as well as to determine.

Mr, JENKINS. I yielded to a question, not to an argument.
I now yield to the gentleman from New Jersey for a question.

Mr. HUGHES of New Jersey. I do not know whether I can
state the situation and confine my remarks strictly to a ques-
tion, but I will try. The gentleman stated, and with great
vehemence, that he insists upon the three branches of the Gov-
ernment being kept absolutely separate and distinet, and de-
cries the desire of the legislative to encroach upon the judicial
branch. Now, I want to ask the gentleman this question. Of
course he is familiar with the Blackstone definition of law—a
rule of conduct preseribed by the superior, and which the in-
ferior is bound to obey.

~Mr, JENKINS. I yielded for a question.

Mr. HUGHES of New Jersey. Now, when a judge issnes an
injunction, I ask the gentleman if he is not setting up a stand-
ard of conduct for everybody who comes within the purview of
the injunction, and as he may punish anyone not obeying it, is
the judge not then legislating?

Mr. JENKINS. I do not think the gentleman from New
Jersey asked me that question in candor, I want to say to him,
because I want to be honest. I say to him in all candor the
difference between the gentleman from New Jersey seeking
votes and me is that I am speaking of what is absolutely right,
and it is impossible for any gentleman to answer his question.
I yield back my time to the gentleman from New Jersey.

FMr. HAY. I yield twenty minutes to the gentleman from
lorida,

Mr. CLARK of Florida. Mr. Chairman, taking advantage of
ihe latitude of general debate, I want to call the attention of
the House to the provisions of a bill that challenged the atten-
tion of the House for a few minutes on last Monday, and which
will probably again come before this House during the present
session. I desire to call attention to the provision of that
bill now, because when the bill itself is before the House, under
the peculiar rules which have been so much discussed here, I
am fearful that I will not have the time to present my views
then. Therefore I desire briefly to present some views on that
bill in order that they may be printed in the Recorp and that
this House may have no excuse for enacting info a law what,
in my opinion, is the most outrageous measure that I have met
with during my short service here.

It is true, Mr. Chairman, that the bill itself does not pretend
to deal with matters which we generally consider of very grave
importance, but it does strike at the very foundation of the
Government itself. It sirikes at the most sacred right, I think,
which the Government does confer and undertake to protect.

I refer to the bill H. R. 12808, a bill introduced by the gentle-
man from New York [Mr. Orcorr]. It is a bill which undertakes
to regulate admission into the Government Hospital for the In-
sane, The bill purports upon its face to do nothing more or
less than abolish jury trial in those cases. But the bill goes
further than that. I will not say that the bill is artfully
worded; I will not say that it is adroitly constructed; I will
not say that it is drawn purposely to conceal its meaning; but I
do say that if that had been the purpose of it, it could not
have been better drawn.

This is a bill which seeks to change the practice in court
procedure in certain cases and ought, by every rule of orderly
parliamentary practice, it seems to me, to have gone to the
Committee on the Judiciary., It went to the Committee on the
District of Columbia. As I say, being a bill to regulate pro-
cedure in the courts, it occurs to me it ought to have gone to the
Judiciary Committee. It certainly ought not to have gone to
the Committee on the Distriet of Columbia, because it is not
local in any sense of the word.

I want to say to the House that this hospital for the insane
was originally established for only one class of patients—the
insane of the army and navy. As the years have come and
gone, we find new that three classes of patients are admitted to
that institution—the insane of the army and navy, the indigent
insane of the District of Columbia, and the federsl eriminal
insane from all over the country.
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In the Fifty-ninth Congress I introduced a resolution for the
appointment of a special committee for the investigation of the
affairs of that institution. The committee was appointed, and
the gentleman from New York [Mr, Orcorr], who is the pro-
poser of this bill, was made chairman. That committee was
appointed on April 21, 1906. It took testimony covering 2,247
pages of printed matter and reported its findings and recom-
mendations on February 18, 1907, almost twelve months after
its appointment and just thirteen days before the Congress ex-
pired by limitation, too late for the House to become conversant
with the facts; too late for anything to be done toward remedy-
ing the errors that were found in its management.

I shall not take time to read any of the testimony. It is
printed and Members can secure it; but I want to say that the
testimony taken by that special committee established misman-
agement, incompetency, and cruel treatment of inmates during
the administration of Dr. William A. White, the present super-
intendent. I want to say that the testimony in that case will
show that the eriminal insane were intermingled with the inno-
cent insane; and every alienist in the land, every person in this
.country who has ever had anything to do with the management
of that unfortunate class of our people, agrees that that ought
not to be done. Only a few months ago, if gentlemen will re-
member, the newspapers of this city published the fact that a
negro man, an inmate of that institution, running at large
among the other inmates, murdered a white woman patient,
murdered a guard or an attendant, and disabled two or three
other persons before he was finally captured and put under
control,

Now, I want to call attention to the bill itself. If any lawyer
in this House will read it, he will agree with me that a more
outrageous bill, a bill more far-reaching in its consequences in
the direction of deprivation of rights of the ecitizen, has never

-come into this House in my limited experience. This bill, as I
say, seeks to prevent jury trial; but it goes further than that.
It abolishes jury trial in insanity cases, involving both liberty
and property. And without going minutely into the details, I
want to say that if a citizen of the State of California or the
State of Washington should be found in this city and this bill
was the law, and some designing person desired to incarcerate
him in that asylum and administer upon his estate and dispose
of his property, it could be done within twenty-four hours, with-
out notice to anybody interested in him, without the opportunity
to have a witness summoned, without an opportunity to have a
jury, without the opportunity to have counsel, without the op-
portunity to be represented in the slightest degree.

The bill is vague, indefinite, and uncertain as to the require-
ments, as to statements of fact in the preliminary petition. It
is provided that the petition shall be presented to one of the
judges of the supreme court of the District, stating the facts
necessary for admission to said hospital as herefofore pro-
vided by law; not as now provided by law, not the facts neces-
sary under the law as it exists to-day, but the facts as necessary
under some law that existed heretofore. At what time the bill
does not state, and the time intended can not be ascertained
from a reading of the bill.

Further, the bill provides that the petition shall not be filed
until the court shall be satisfied as to the responsibility of the
persons, and so forth. There is no provision as to the measure
of testimony which shall satisfy the court, no provision as to
how he shall be satisfied, but simply that the court shall be
satisfied by some peculiar rule which each individual judge will
establish or adopt for himself.

The bill provides for service on the alleged lunatic and the
District Commissioners. How much service? “At least one
day before the hearing.” So, if this bill is enacted into law,
a man is to be given at least one day's notice before he is car-
ried before the court and his right to liberty investigated, his
property sequestered, his whole estate administered on. -

It is further provided in the bill that service also is to be had
on the husband or the wife, father or mother, or next of kin
of such insane person. It may be they are the very people who
are trying to get him into the asylum; the person with whom
such nlleged insane person may reside, or at whose house he
may be, or such other person as the justice in his discretion
may name, at least one day preceding the time fixed for such
hearing.

Now, Mr. Chairman, there is one other feature of this bill to-

which I desire to call attention, and I shall not have the oppor-
tunity to discuss it at all, but that is the feature which is the
crux of the whole bill. It is this: In section 5, on page 4, of
the bill, you find this:

Sgc. 5. That the order of the court on the hearing of the application

on the petition and the evidence shall be made without an inquisition
by jury, and all the proceedings under the petition shall be entered in

the minutes of the court: Provided, however, That the justice to whom
application is made may, if no demand is made for a hearing, proceed
forthwith to determine the question of insanity, and if satisfled that
the alleged Insane person is insane may immediately issue gn order for
commitment to the Government Hospital for the Insane.

Now, then, when a petition is filed in open court, if no de-
mand is made for hearing then, the bill presupposes when the
petition is prepared and presented to one of the justices that
the alleged insane person, or some one for him, will be in the
judge’s chamber ready to make application for a hearing. If
he is not there, if some one is not there, at the very moment
that the petition is presented to the judge, then the judge may,
if no demand is made, proceed forthwith, without a jury, with-
out a witness being summoned, without service being had, with-
out notice of any character, he may proceed forthwith to
determine the question of sanity or insanity and commit the
party to the asylum if he believes he is insane on that hearing.
No measure of testimony is prescribed, no method of procedure
is laid down, no notice to the person whose rights are involved
is provided, no opportunity to make demand for hearing is al-
lowed ; but if the demand for hearing is not made, right then
and there, the judge may proceed forthwith to investigate and
commit the person to the asylum, and there is no possible escape.

I want to say, Mr. Chairman, that in the face of this testi-
mony, which has been taken openly, the committee spending
nearly twelve months in hearing evidence, a condition of affairs
was shown to exist in that institution which shocked the moral
sense of this Nation, and yet we find bills introduced here to
strengthen the hands of this incompetent and unfit superintend-
ent of that asylum. We find bills introduced here, referred to
and reported favorably by the District Committee, changing the
procedure of the courts in certain cases, changing the practice
of the courts in most important cases, and undertaking to hurry
them through the House, giving this man more power instead
of stripping him of the power which he has abused, and which
ought not to be in his keeping.

Now, I want to put these statements of fact and criticisms of
the evidence in the REcorp, simply that the House, if the mem-
bership cares to make an investigation of this question, may act
on this bill with full knowledge as to its real character. It is
not a local bill; it affects the whole Nation; it affects persons
from one end of the country to the other; it affects the most
sacred right of liberty; it affects the right of property and the
right to dispose of property as the owner may see fit,

As I have said, there is nothing local about this bill, which
has been favorably reported by the District Committee. It
should never have gone to that committee; it should have gone
to the Committee on the Judiciary and should have been con-
sidered by a committee of lawyers. As I have said, no rule of
testimony is prescribed; no power to summon witnesses is
given; jury trial is taken away; and the whole method of pro-
cedure, so far as can be ascertained, is locked up in the breast
of the individual judge to whom the petition may be presented.

I shall not go. further at this time, Mr. Chairman; and with
the permission of the committee to put the statements and com-
ments on the testimony which I have prepared in the Recorp, I.
yield back the remainder of my time.

The CHAIRMAN. The gentleman from Florida asfks unani-
mous consent to extend his remarks in the Recorp by the inser-
tion of the papers referred to. Is there objection?

There was no objection.

Mr. CLARK of Florida. The matter referred to is as follows:

SOME INCIDENTS OF DOCTOR WHITE'S MANAGEMENT AND SUPERVISION.

Over 30 witnesses testify to failure of the superintendent to
visit the building and inspect the wards for long intervals.
For instance, the following witnesses, all hospital attendants
and employees, describe his visits as follows:

Mr. C. W, Teates (p. 1262). Four visits in one year.

Miss Rose Herbert (p. 615). Four visits in fifteen months.

Mrs. Mary McLaoghlin (p. 273). Two visits in ten months.

Albert C. Hayden (p. 344). Two visits in twenty months.

C. J. Harbaugh (p. 2909). Four visits in two and one-half years. -~

Arthur’ Nabors (f' 294). Three visits in two and one-half years.

w. J. I.gon p. 1158). Not once in fifteen months.

Albert Ball (p. 289). Not in kitchen for past eighteen months.

N. k. Harn (p. 1138). Never comes-at all.

And many others testified to same effect.

_ The superintendent lives in one of the buildings and has to
pass most of them on his way to and from his office in the
grounds,

Over 50 witnesses, nearly all hospital employees, testify to the
food being bad, unclean, tough, poorly cooked, unpalatable, and
sometimes not sufficient of that; no butter and unsavory guality
of oleomargarine; shortness in sugar; no fruit, such as oranges,
lemons, bananas, apples, and so forth; poor tea and coffee;
meals served cold; no pouliry, eggs, or milk, except in sick and
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special diets; old soldiers eating black molasses on their oat-
meal.

And yet the superintendent has the largest per capita of any
of the large institutions—$220 plus pensions (p. 857), private
boarders, and ex-officers’ allowance of $1 per day, bringing per
capita to about $315 (p. 895).

Over G0 witnesses have testified to the cruel and brutal treat-
ment of patients.

Nearly one-half of these are hospital employees, who admit
harsh and brutal handling of patients as a matter of necessity
because of lack of sufficient or the right Kind of help or the ob-
stinate character of the patients.

These occurrences were denied when the charges were first
made public and before this investigation started.

So was the nse of strait-jackets, bed saddles, handcuffs, and
other restraints.

But the frequent use of these appliances for restraint were
proven beyond question, then admitted and explained and
excused.

Of course the superintendent knew nought of all this. Why
should he? He rarely, if ever, saw any of these wards and pa-
tients. He had his own private table and special cook and
waitress: his meals are first class and well served. And what
he did not see he had no knowledge of, and his admitted attitude
disconraged talking upon part of those who did see and en-
deavored to inform him.

The witness, Burroughs (p. 17), told the superintendent of the
continuous cruelty to patients in the laundry and of the drunk-
enness of the foreman, Maenche, and wrote to him repeatedly
before the charges were made public by the Medico-Legal So-
clety, after which he started an * investigation,” but he did not
discharge Maenche. When Doctor White was testifying (p.
881), he explained that he did not give attention to Burroughs,
because he thought it a bad principle of adminisiration to givc
attention to complaints of subordinates against their superiors.
Burroughs is now United States meat inspector, Agricultural
Department, Philadelphia.

The experienced attendant, Thornton O. Pyles, complained to
the superintendent frequently about the poor food, and cruelty
to patients, and other matters relating to their treament and
comfort. But Doctor White explains (p. 862) * that he did not
think Mr. Pyles’s mental condition was such as to warrant any
particular action on his part.”

(Testimony of three physicians and two prominent lay wit-
nesses was offered by Mr. Evans, attorney for the Medico-Legal
Society, to prove Mr, Pyles's good mental condition at that time,
but the committee refused to hear them (p. 1267).

Mr. Pyles subsequently formulated his complaints in a peti-
tion, which was signed by 52 attendants (pp. 91, 936), and
he got discharged for his pains. (Petition, p. 931.) :

“Yhat happened to Pyles” satisfied the rest that to keep
mum was the best policy.

Mr. Pyles is now chief guard of the boys' department at the
Reform School, District of Columbia, under Department of
Justice,

And the superintendent gives the same reason (p. 927) for
ignoring the complaints of Mr. McKnight (p. 357) of cruel and
abusive treatment.

Then, when funds were running short this superintendent
sought to economize by taking experienced attendants from
their duties on the wards, short handed as they were, and
making them do laborers’ work on the grounds, cleaning brick,
sweeping and shoveling the dirt from the roadways and wheel-
ing it away.

In consequence of this Milton Berry (p. 1053) and Clarence
Pendleton (p. 1041), and Bernard Allen (p. 196), and Thomas
Seaton, and some 12 or 15 other experienced atfendants (p.
1097), quit or were discharged for * insubordination ™ because
they refused to leave the wards and become street sweepers, ete.

Their places were filled by new fellows—young men from the
farms—at $£15 per month.

Good for the hospital exchequer, but bad for the unfortunate
patients on the wards. ;

And yet this superintendent, and all the other superintend-
ents who have testified, and the supervisors, bemoan and be-
wail scarcity of and difficulty in securing competent attendants
for the patients, and ward service.

OLD AND INFIEM PATIENTS WALK IN SLIPPERY PLACES.

Many black eyes, brunises, broken arms, legs, and hips among
particularly the older and more infirm patients are ascribed
to and explained by the slippery floors of the wards, which are
polished and waxed to a mirror and ballroom surface.

XLIIT—101

The testimony of John A. Shearer, who was put on as an en-
thusiastic champion for the superintendent, states in his own
language (p. 1255) :

They talk a great deal about broken hips and broken arms. T have
seen broken arms and broken hips, but It was not done by attendants
by a long shot. One I'ga:mcl old Btsdy. 80 years old, fell and broke her
arm, and she had hardly gotten rlghl‘liy over it until she slipped and
broke her hip. The floors are very sl ppery. In fact, I have got to

very careful in walking over them. * * Another lady by the
name of Fannie Redmond fell a few weeks ago and broke her arm.
That is not done by the attendants. This is done because the

He also speaks very flippantly of the epilegtlca slipping an
right and left and cutting their heads and blacking their eyes.
this was not the fault of the attendants.

The testimony of C. W. Teates, a witness for the hospital,
shows, at page 1258—

Question by Mr. Hay. A great deal has been said here this mor‘nln%
about people falling down and breaking their legs and hips. Is tha
;ﬂegs‘:ilrw the floors being so slippery 2—Answer. To a certain extent;

The testimony of Mrs. Cole (p. 751), Miss Griffin (pp. 100-
488), Mrs. Carraher (p. 184), Mrs. Pavey (p. 1146), Mrs. Wash-
burn (p. 180), and others describe how the patients are tied
in bed, under indescribable conditions, for long periods of time
to prevent their wandering around on the slippery floors and
injuring themselves, while the single attendant or nurse, or
perhaps two of them, are engaged elsewhere washing windows,
cleaning the lawns and walks, and so forth.

But what business was this of the superintendent? He did
not fall and break his leg on a slippery floor, so why should
he bother about these minor incidents?

It is true that these floors might have been protected and
these patients might have been dressed and put in easy chairs
on the attractive porches overlooking the beautiful lawns, but
this would have occasioned some attention and thought upon
the part of the superintendent and diverted his mind from the
finances, landscape gardening, architectural features, and farm-
ing problems, and from his literary labors, social functions,
automobile trips, and other important interests devolving upon
this “ Pooh Bah,” as he describes himself.

And then the subject of employment and recreation for
the patients not bedridden, especially for the old soldiers in the
“bull pen,” was above his notice and troubled him not at all.

The testimony from all the superintendents from other insti-
tutions shows great stress laid upon these important features
of treatment.

Field days and athletic sports, athletic grounds with grand
stands for the patients, and prizes for all the contestants; picnics
in the woods; social visits between different wards; games—
croquet, lawn tennis, baseball; employments not in line of the
patient’s trade or profession, but with a view to his physical
and mental uplift; all these at other institutions. But at St.
Elizabeth, what? Personal observation and information show
very little, indeed, of any of these.

One croquet set used by colored male patients near the main
entrance.

One incomplete croquet set for all the female patients.

One lawn-tennis court on the male side for two sets of players,
used by the male physicians and attendants principally.

A so-called “baseball field,” with one diamond, used prin-
cipally by the physicians and attendants.

No seats or accommodations for the patients generally, but
those on parole could sit around on the grass and look on if they
chose.

In the “bull pen,” nothing whatever but stagnation and dry
rot, and same conditions generally prevail. Some 500 or 600
old soldiers, without employment or recreation, confined in an
inclosure of about 2 acres, surrounded by brick buildings and
high walls.

It is true that during the winter there are some entertain-
ments at night, and a dance now and then.

But only a few can enjoy these, principally the young male
and female attendants. There is also a band, composed of at-
tendants; patients are not permitted to take part, as they might
make discords.

This band plays occasionally around the grounds, as well as
it ean. Whether the patients are edified is a question.

And the epileptics, light and severe, sane and insane, herded
together, dined together, with the old soldiers. No speclal diets
and no treatment save “ custodial care,” as Dr. Harry R. Hum-
mer testifies (p. 1186), although he seems to be waking up to
possible improvement of conditions.

The largest per capita cost, the worst food, least thought and
attention, and poorest percentage of employment and means for
stimulating the minds of these patients is the record of this
hospital as compared with other institutions,

fall.
fallin
Bu
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Automobiles and carriages the superintendent has galore, for
his use and the entertainment of his guests.

Two vehicles for the use of the patients—in driving them
out, and so forth.

These two vehicles accommodate about 20 patients and make
two trips a day. There are 2,500 patients. Deducting the bed-
ridden and criminal classes, there would be left some 1,800
patients to have these outings. It is an easy calculation to
make as to how often the individual patient, exclusive of the
favored ones, gets a ride ountside of the walls of that institution.

But why should the superintendent consume valuable time
or thought over these matters? He does not have to bother
with such trivial details. He is otherwise busy and interested
and entertained.

After this investigation began he started some “long contem-
plated ¥ improvements, and the visiting superintendents appear
to concur in the opinion that when he gets these ideas and im-
provements in practice he will have a model institution. But
why did he wait three years, and then have to be stirred up with
an investigation to stimulate his thoughts in lines for benefit of
the patients?

FAVORITISM.

Maenche, unquestionably a drunken, abusive, vulgar person,
but for some reason the superintendent could not discover any
evidences of this, although it was well known to insiders, includ-
ing a physician, Doctor Glascock—and outsiders as well. His
own testimony convicts him. "

R. L. Browning and W. Green, attendants, can come into their
wards drunk and fight each other and endeavor to tear the
telephone down so the watchman could not phone to the night
doctor. (Hedges, 1122.) ¥

A reprimand was sufficient in these cases.

But others not with the pull nor with such manifestations of
indulgence, as the testimony shows, had to surrender their keys
and be discharged peremptorily for trivial reasons.

One of the attendants—Curry Thrift—who left because his
promised increase of §2.50 each six months, as a graduate nurse,
was not given him as promised, described how the superintend-
ent transacts business (p. 1003). He says:

I let it for the next six months, and there was no increase then.
So I wal on Doctor White concerning it, and he advised me to go and
see the financial secretary, as he had nothing to do with it. T went to
see Mrs. Hardy (the financial secretary), and she me to see the
pupervisor. I went to see supervisor, and he advised me to see
Doctor Logie, the physician I was working under. He sald he would
talk to Doctor Wh?te. and he would refer it to the financial secreta
and see what could be done. I waited two years and a half for it;
didn't get it at all,

The lack of personal inspection and attention to the wants of
the patients, in all respects, and to the ward service and the
comfort and satisfaction of the attendants and nurses exhibited
by the superintendent is only exceeded by that of the board of
visitors, as shown by all the testimony.

Every superintendent of insane asylums brought from other
States criticised the hospital in one way or another—too large,
poor service, and so forth.

CRITICISMS BY SUPERINTENDENTS OF OTHEE ASYLUMS.

While the numerous superintendents and officials brought
from outside institutions were, of course, complimentary to
Doctor White, there was not one who did not, inadvertently
perhaps, criticise his management in some particular detail, bet-
ter conditions being shown to prevail in their own institutions
in either quality, preparation and service of food, character of
clothing, employment and recreation for patients, treatment of
the epileptics, use of restraints, the *“bull pen,” separation of
criminal insane, classification of patients, supervision of the
wards, and so forth.

With reference to the supervision of the various departments
wherein Doctor White rarely, if ever, visits, as shown by the
testimony, these outside physicians all show necessity for con-
stant personal supervision and visits by the superintendents.
For instance:

Doctor Hutchinson, of Dixmont, Pa., says (1544) :

I am on my wards with my assistants every day.

Doctor Wolfe, of Norristown, Pa. (1603) 1

1 try to get around once every day.

Doctor Drewry, of Petersburg (1611):

The sulperintendent ought to get around to each and every depart-

mert at least once a week.
Doctor Eyman, Massillon, Ohio (1626) :
1 am to see every patient at least every week.
Doctor Mabon, Ward's Island, N. Y. (1690) :
I try to get all through the place once In two weeks.
And so on through the list.

Cruel and abusive treatment, testified to by many wiinesses,
principally former attendants and employees, is, of course, de-
nied and attempted to be disproven. The following instance
will furnish a shining example:

Joseph W. Belf, a former attendant, testified to numerous oc-
currences, among which was the case of an attendant named
Hawkins, who was in the habit of using a doubled electric wire
on the patients’ heads (327) until they would get their “ heads
nearly to the floor and holler murder and fire and everything
else before he quit.”

Hawkins (712) of course denied the soft impeachment, but
also denied that he ever had a wire for any purpose; but this
was proven untrue by a witness, Harry Talbott (1104), who was
an electrical worker in the hospital, and who testified that
Hawkins asked him for a plece of wire, and he gave it to Haw-
kins, who stated “it was a good thing to tan patients with.”

Mr. PERKINS. Mr. Chairman, I desire to make some re-
marks in reference to the very practical question of the ap-
proaching revision of the tariff, We have now the question of
revision in the hands of one of the committees of this House
which will, ere long, make its report for the consideration of the
House and of the country.

There are some of us, Mr, Chairman, that have often in the
past years suggested that a revision of the tariff was required.
Our suggestions have not always been met with the prompt
favor that would have been agreeable, but at last the question
has become one that must be dealt with practically. A bill is
to be passed which will, I doubt not, conform to the pledges
of the Republican party in its platform and recognize the
changes that are required by changed industrial and commer-
cial conditions.

It has been suggested that a revision of the tariff might mean
a revision up as well as a revision down, but I think all recog-
nize the fact now that, in view alike of business conditions and of
popular sentiment, a revision of the tariff, in the opinion of a
majority of the people of the country, means a revision down.’

Now, Mr, Chairman, any tariff bill must necessarily deal with
a great multiplicity of items. I have not thought it wise to
occupy the time of this commrittee in the attempt to go through
the details that will be required when the tariff bill comes up
for discussion. But there are a few general propositions that I
believe underlie this great question, which I desire very briefly
to suggest to the House this afternoon.

We are, Mr. Chairman, the greatest manufacturing nation in
the world, and for this there are good reasons. We have natu-
ral resources that can be equaled in no other land in the world.
We have a laboring population that in intelligence and industry
and inventiveness can be equaled in no other land, and we have
in our business men a capacity for meeting new questions, for
adopting new improvements not found, I believe, in any other
country. So as a result of natural processes we have attained
a position which I do not think I overstate in saying makes us
the chief manufacturing country of the world to-day. The
great question before us, Mr. Chairman, the most important
question in my belief which the American people have to meet
is not only to continue, but to extend and perpetuate the com-
mercial supremacy of the United States, and that that may be
maintained and extended as the future will demand, it is neces-
sary that the manufactures of the United States should be sold
in the markets of all the world.

The control of our own markets we have and can easily have,
but we have a population of 80,000,000, We have the facilities
and the capacities for manufacturing which would supply with
the articles of use and of desire not 80,000,000 people, but
800,000,000. If this country is to increase as its resources per-
mit and its people expect, it is essential that what hold we have
now on the world's markets we should retain, and that that hold
should be largely increased. And if we are to sell our manu-
factured goods not only in Europe, but to 400,000,000 people in
China, to 300,000,000 people in the East Indies, and to untold
millions of people all over the world, we must meet in those
markets the manufacturers of any other country on equal terms.
We must be able to compete with the manufacturers of Ger-
many or of England or of France or of any country to- whom,
just in the same extent as to us, the possible markets of the
world are open, and if we are to sell our goods in those markets
the Ameriean manufacturer must sell as good an article for as
low a price as can be furnished by his competitor from any part
of the world. Upon our ability to do that depends not only
our present prosperity, not only our future prosperity, but our
future extension and safety, because if the manufacturing ener-
gies of this country are to be controlled by the bounds of the
land, if they can find no outlet for activity outside of the limits
of the United States, broad as those are, great as is the popula-
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tion that lives within them and will live within them, still the
potential manufacturing development of the country will come
against a dead wall and be brought to a stop, with the sure
result of commercial erises, of checks in the development of the
couniry, which would be dangerous not only for our manufac-
turing prosperity, but for our social peace.

So the problem is, Mr. Chairman, What can be done to in-
crease our hold, to give our manufacturers the fairest possible
chance in their contention for the world's markets? 'There are
two or three considerations which bear upon the importance of
this question and which may be taken in mind by thought-
ful men., The great volume of our exports during most of our
past history has been from the products of the soil, from the
articles with which life is sustained. It is as certain as that
day follows night that the tendency in the future must be to a
diminution of the volume of such exports from the country.
While the population has not yet caught up with the product
of the soil, it is much nearer to it than was the case twenty-
five years ago. With the growth of population that is before
us, and upon which we can rely with absolute certainty, the
time will come, and not so very far off, when the production
of the articles of the soil necessary for consumption for food
in this country will not very largely exceed, if it exceeds at all,
the demands of our own population. Then, necessarily, the im-
portance of our exports of manufactures will be very greatly
increased.

There is another consideration which it befits all thoughtful
men to have in mind, and that is the great problem of the
conservation of the natural resources of the land. Already we
realize that those natural resources are not boundless, already
we realize that the consumption of the potential wealth that is
above the goil and still more underneath the soil is going on at
a rate that not only can not continue forever, but ean not con-
tinue for a long period, as periods go in the history of a nation.

It seems to me, Mr. Chairman, that it is the part of wise legis-
lation to draw so far as can be done from every other land in
the world the raw material which we may take and manufac-
ture and sell in the world's markets, and so far as can be done
preserve our own. If there is a ton of coal, if there is a ton of
Iead in the United States that stays in the mines, it is not lost.
It is as safe there as if it were money in a savings bank.
Sooner or later the time will come when it must be used, and
the value of a ton of raw product which is saved for twenty-
five years will be greater at the end of the twenty-five years
than it is to-day. All of these reasons suggest that it is the
part of wisdom so far as can be done to obtain from other coun-
tries what can be used by us in our manufacturing industries
and to preserve our own resources. Doubtless, under any cir-
cumstances the contribution by other countries of raw material
io be consumed in our manufactures will be comparatively
small, and yet in the aggregate it may be of much importance.

As the problem is to improve the opportunities of our manu-
factures in obtaining possession of the markets of the world, this
leads to a consideration of what are the things that make up
the cost of a manufactured article and what is the situation of
our country compared with other countries in reference to them.
Roughly speaking, there are two elements of cost.

One is raw material; the other is the work that is put on the |

raw material. What can be done by law in either of these
directions to assist the manufacturer in the problem before
him of being able to sell his goods in the world’s markets at
the lowest possible price? In reference to the cost of labor,
all recognize the fact that the safety and prosperity of this
country rests and must continue to rest upon well-paid labor.
That no one contests or questions. And yef, Mr. Chairman,
when considering the rivalry between us and other nations I
think too much importance is sometimes paid to the relative
price of our labor compared to that paid to the workmen of
other lands, because the problem is not what you pay the man,
but what you pay for the work the man does, and the differ-
ence in the efficiency and skill between the average American
laborer and the average laborer elsewhere is so considerable
that the problem of relative cost is somewhat modified. " But
however important that may be, nothing ean be done or shonld
be done that in any way would tend to diminish the satisfac-
tory system of wages upon which our country’s prosperity is
based. So, Mr. Chairman, it seems to me all the more impor-
tant to see that the law does all it can to enable the American
manufacturer to obtain the raw material he needs at the low-
est possible price.

Mr. SHACKLEFORD.
in that connection?

Mr. PERKINS. Yes.

Mr., SHACKLEFORD. What about the preducer in this

May I ask the gentleman a question

country, mainly the farmer?
Well, I will say something about him, too.

Mr. PERKINS,

Mr. DOUGLAS. I would like, if the gentleman does not
mind an interruption—

Mr. PERKINS. Ohb, no.

Mr. DOUGLAS. To ask one question, and that is in con-
nection with the definition you have given of those things, the
natural resources of other countries, being brought here and
the salvation of our own; what are they, in your mind, other
than mineral products?

Mr. PERKINS. I am going to refer in my remarks fo three
or four. Of course, Mr. Chairman, the term “ raw material ” is
always an embarrassing one because there is some labor be-
stowed on everything. Nothing reaches the shop or reaches
the individual so as to be of any value unless man's work has
done something to it. The lumber of the forests does not by
some force of nature tumble into the carpenter’'s shop, but some
work must be bestowed upon it. The ore in the mine does not
come out by any natural process, by any evolution, by any earth-
quake force, but some labor must be bestowed upon it, and yet
when we come to deal with this question, as all such questions
must be dealt with, as a practical question, I think we have
little difficulty.

A certain amount of labor for which due consideration must
be had has been given to the tree that has been chopped down
and floated down the stream and comes to the market, and yet
the amount of labor on that is insignificant compared with the
percentage of labor that is given to the contents of that tree
when finally it appears in the furniture of the house or in the
building of the house itself for man’s occupation. A certain
amount of labor is given in the ore that is produced, but an
infinitely greater amount of labor is bestowed on the ore when
it is finally turned into some form fit for human use. As I
said a moment ago, upon a sufficient wage rests our prosperity,
and it is of special importance to see that our manufacturer,
in his struggle all over the world, is aided by the cheapest
possible raw material, because the cheaper he gets the material,
the better able is he to see that fair wages shall be paid to his
men. When we consider whether we shall adopt artificial meas-
ures to enhance the price of an article which receives a very
small amount of labor, or shall assist the man, the manu-
facturer, in the production of whose goods a great amount of
labor is bestowed, necessarily it is the part of wisdom to see
that the law does not impose its burden upon the person who
has the most important work to do and by whom the greatest
body of laborers are employed.

And another consideration arises in reference to some of the
articles of raw material. There is no branch of a tariff law
that does not affect different people differently. It is hardly
possible to conceive of a change in any schedule of the tariff
which would not affect certain persons favorably and certain
persons unfavorably. So where we find a duty, the result of
which imposes a burden upon comparatively few, and of which
the benefit is reaped by many, such a provision, it seems to me,
should remain in the law; and where we find a provision the
benefit from which is enjoyed by comparatively few and the
burden of which falls upon comparatively many, then that is a
provision of the tariff, Mr. Chairman, that it seems to me should
be modified and where revision is needed.

Now, with these general considerations that I have suggested,
I want to say a few words in reference to some particular items
of detail. It would be impossible at this time to attempt any
discussion of the multiplicity of items that must come before
this House for its acticn, but I want to suggest two or three
where it seems to me the principles that I have suggested have
special application. They are all of them materials upon whieh
a small amount of labor has been bestowed when they come to
the manufacturers, in comparison with the great amount of
labor that will be bestowed upon them before they come to the
final consumer. They are all of them articles, the resulting
benefit from the tariff imposed upon which is enjoyed by few,
whereas the burden falls upon very many.

And so, under the considerations which, it seems to me,
should guide us in any revision of the tariff, they are items
which specially demand a proper and judicious revision in the
way of reducing the imposts upon articles which constitute a
burden upon our manufacturers and take some money out of
the pockets of many to go in larger bundles into the pockets of
a very few.

The first item which I care to discuss is the duty upon lumber.

Mr. CLARK of Missouri. Mr. Chairman, before the gentle-
man proceeds further I would like to ask him a question or two,
if it will not break up the continuity of his speeeh.

Mr. PERKINS. Not at all :

Mr. CLARK of Missouri. Now, as to this question of raw
material. It is absolutely true that what is a tfinished product
to one man is raw material to another, is it not?

Mr. PERKINS. Yes.
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Mr. CLARK of Missouri. Now, take the woolen guestion,
for instance. The farmer presents his finished produect, so far
as he is concerned, in the shape of raw wool. The next step in
the process is what they call tops, and the next process is
yarn, and the next process is the cloth. Now, if you are going
to distribute the benefits of the tariff, I want to ask the gentle-
man this question: What is the reason that the first one has not
as muvch right to assistance, if that is what you want to eall
it, as the second, the third, or fourth man in that chain?

AMr. PERKINS. Well, the point, and the only point, which
I intend to discuss in the brief remarks which I shall make to-
day is to suggest certain items of large importance to the
manufacturing industries, where it seems to me that the bene-
fits to be derived by the reduction will be shared by very many
and the loss to be imposed by reduction will fall upon very few,
and of those, and those only, do I intend to speak to-day. The
woolen question, suggested by my friend, is a very broad and
complex one, which I bave no time to discuss to-day.

AMr. CLARK of Missouri. All right.

Mr. PERKINS. Now, take lumber. That any person should
be opposed to a change in law which will render it more easy
for us to obtain any amount of lumber from another land is
certainly a thing that excites wonder. One of the great prob-
lems before us, constantly dinged into our ears, and justly
dinged, is the denudation and destruction of our forests. It is
said, and truly said, that this may affect most injuriously the
water supply of the country. There are portions of the world
now as barren as the Desert of Sahara that once were fertile
lands, that have been turned into deserts from an improper and
unfortunate destruction of the forests, which has destroyed the
water supply, until what once was fertile land is now barren
land. And the same thing, Mr. Chairman, may occur in certain
portions of our own country. We make appropriations, and I
do not think any appropriations are more judicious, for pre-
serving the forests on account of their great value. I do not
think there is any money voted by this Congress that is voted
more wisely, and yet when it is possible, to some extent, to
lessen the unfortunately and inevitably rapid destruction of
the forests by getting from foreign lands whatever relief we
can, opposition is made.

Apart from any question of use for manufactures, apart
from any question upon whom the burden falls, any process of
law by which we get the wooded product of a single acre of
land from any other land and save the wood that stands upon
an acre of our own land would be a wise thing if it had no
other explanation behind it. But, further, I state, and I think
it ean not be too often said, that we should consider in these
laws where the burden falls and where the benefit goes. There
is no great industry, and it is still a great industry, that to so
large an extent is in in the hands of a few men as the ownership
of timber land. Of the available timber land of this couniry a
great proportion is in the hands of a few great corporations
or a few great owners. If the price of lumber is enhanced by
artificial means, they get the benefit. Upon whom does the
burden fall? It falls on every man in the United States who
builds a frame house. There is no more important problem

for us than that men of moderate means should be comfortably

and with reasonable economy furnished with habitations. In
the case of every frame house in the United States the price
of lumber is enhanced by the tariff. The price of every fence
put up by the farmer is enhanced by the tariff, and the price
of the chair on which a man sits in his own house is enhanced
by the tariff. Let us consider another thing. The price of
lumber has increased enormously in the last four years. Hem-
lock, which was sold at $12 a thousand feet not so long ago,
now =ells at $25 a thousand, and perhaps more.

Now, that great rise, of course, is not due entirely to the action
of the tariff. It is due in part to that and in larger part to the
diminution in the supply of timber; but, Mr. Chairman, there is
no man that owns timber land who has not seen the price of his
products enormously increase. As the result of natural laws
the hemlock he was selling a few years ago at $12 a thousand
he is now selling at twice that price. He has reaped the benefit

. and an enormous enhancement in the price of his product has
to be paid by every man in the United States that uses his
product. It comes with a very poor grace for the owners of
timber land who have profited so greatly from natural causes
to insist on obtaining an additional $2 per thousand by retain-
ing the duty on Iumber. No men have prospered more in the
last few years than the owners of timber land, and a duty for
their benefit increasing the already greatly enhanced value of
their property makes every man who bnilds a frame house pay
them so much more. I do not believe that a duty, the benefit

of which goes to a few men who are rich and the burden of

which falls on many men who are poor, should continue on the
statute book.

In this connection, considering where a change in the tariff
will be to the advantage of the largest industry—to the in-
dustry which employs the greatest number of men—1I wish to say
a4 word in passing on the question of wood pulp. It has been
discussed before in this House liberally, and will be again,

I call attention to the fact that the enhanced price of wood
pulp is a burden upon one of the greatest industries of the land,
and that is the news paper making industry. There is between
the industry that makes news papers and the industry that
makes pulp a great disparity. It may be safely said that the
news-paper manufacturers employ 40 men where the manufac-
turers of wood pulp employ 1 man. It is a fact that the mak-
ing of wood pulp in this country, as stated by the Census
Bureau, in a single year strips bare an area of timber land as
large as the State of Rhode Island; and so, both from the mo-
tive of conserving, as far as we can, our forests, and the motive
of benefiting, so far as we can, a great industry, the abolition
of this tax may well be considered by those who have in charge
the duty of tariff revision.

Now, let us pass to another duty about which I wish to say
a few words and which seems to be especlally obnoxious, and
that is the duty on lead. The lead mines of this country are
owned by comparatively very few. They are owned for the
most part by a few very rich corporations. I find no faunlt
with them. But when the question is as to who gets the benefit
of the tax and upon whom the burden falls, this may be well
| taken in account by our law revisers. Undoubtedly they are

entitled to fair profits, but not to exorbitant gains that injure

other branches of business. Considering the richness of our
mines, I believe lead ore can be produced in this country as
cheaply as in any other part of the world.

Let me suggest in passing that a very large proportion of this
ownership is controlled, as I had occasion to say in this House
two or three years ago (and what I said then has never been
controverted to my knowledge), by the American Smelting Com-
pany. I have neither the time nor the desire to go into the his-
tory of that corporation; but as we have been told that there
are good trusts and bad trusts, certainly there can be no ques-
31101} }‘.hs.t the American Smelting Company belongs to the latter

vision.

Upon whom falls the burden?
large manufacturing industries.
phone goods, for instance, a very great industry in this land,
have to pay an additional price for their lead by reason of the
tariff upon lead. Going to the other extreme, the man who
puts a sink in his house and has a lead pipe to carry off the sur-
plus water has also, to the small extent that it falls upon him,
to pay an increased price for lead as a result of the tarifr,

Now, there was put in the Dingley tariff (and as far as I
can find out few even of those who are most emphatic in sup-
port of that law think it was wisely put in) a duty of 1% cents
per pound on lead, or $30 a ton, and 2§ cents, or something over
$40 a ton when it appears in the shape of pig lead and other
partially manufactured forms. What is the resnlt? Lead en-
ters largely into the uses of our great manufacturers, who are
competing for the world's markets.

The manufacturer in London who uses lead in his goods,
the manufacturer in Toronto who uses lead in his goods, can
get it, taking an average price, for, we will say, 3} cents per
pound. The dealer who makes his goods in Buffalo or Roches-
ter, just across the line from Toronto, the dealer who makes
his goods in New York or in any other part of this country, has
to pay on an average 5 cents a pound, when his competitor
in Canada or in England is paying 3} cents a pound. That im-
poses upon every American manufacturer who uses lead as
a raw product a duty of pretty nearly 50 per cent when he
comes to compete in the world's markets with other manufac-
turers.

Now, Mr. Chairman, I believe in the protection of Ameriean
manufacturing industries. I believe in their enhancement and
their growth; and I believe in assisting their enhancement and
growth by legislation that will help them and not check
them by legislation that will harm them, and that is why I do
most sincerely hope that in the revision of the tariff we shall
see a large reduction in the duty upon lead.

One other item, and then I will weary the committee no longer,
becanse I do not believe that a great amount of time shounld
be taken in this discussion, which is to some extent premature;
but I want before closing to say a few words more about a
subject that has been so often discussed in this House and in
which discussions T have sometimes taken a small part. That

It falls first upon very many
The people who make tele-

is the duty upon hides, which is paid by the manufacturers of
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boots and shoes, and also by the manufacturers of leather goods
of every sort and by tanners.

I will take one branch only, the manufacturers of boots and
shoes, Let us see to how large an extent a Congress that
believes in protecting American industries and American manu-
factures, that believes in enhancing the volume of American
goods to be sold in other markets, should listen to the claims
of that industry. How important is that industry; how largely
has it the right to ask, as it does ask, not affirmative legisla-
tion of its benefit, but at least that there shall not be imposed
upon it any burdens that tend to eripple it?

Mr. SHEPPARD. May I ask the gentleman a question?

Mr. PERKINS. Oh, yes.

Mr. SHEPPARD. Is not the industry to which he now re-
fers practically dominated by a trust?

Mr, PERKINS. The gentleman is entirely wrong. I do not
know of any great industry which is more entirely free from
trust control than the manufacture of boots and shoes. There
are hundreds, I do not know but that there are thousands, of
manufacturers of boots and shoes from the Atlantic to the Pa-
cific, and there not only has never been a trust.to control them,
but there has never been any combination to control the price.
In the city where I live there must be, I should say at a guess,
70 or 80 manufacturers of boots and shoes, larger or smaller,
each one earning his own living by the sale of his own goods
as best he may. My friend from Texas is wrong in that sug-
gestion.

Mr. SHEPPARD. The gentleman from New York will do
me the fairness to state my suggestion properly. I asked
whether the industry was dominated by a trust. Now, I will
ask him if the United States Leather Company is not a trust
and if it does not control 75 per cent of the business?

Mr. PERKINS. That has nothing to do with the manufac-
ture of boots and shoes.

Mr. SHEPPARD. They use hides.

Mr. PERKINS. Ob, yes; they use hides.

Mr. SHEPPARD. And you will be acting in the interest of
this trust when you remove the duty on hides without at the
same time removing the duty on leather.

AMr. PERKINS. Oh, I am not disturbed by any doubt that
the manufacturers of boots and shoes will not get the benefit
of it. Now, Mr. Chairman, that industry employs over 100,000
people. That 100,000 people probably furnish sustenance to
four or five hundred thousand people. That is a large indus-
try even in this great land, one that furnishes a livelihood to
almost a half million people. It is an industry upon which it
seems to me we do not want to impose any burdens that nature
does not impose. If we do not protect them, whom shall we
protect?

Mr. REEDER. Will the gentleman from New York yield for
a suggestion?

Mr. PERKINS. Certainly.

Mr. REEDELR. I should like to suggest to the gentleman that
there are about three times 500,000 people in Kansas alone who
are raising hides.

Mr. PERKINS. I do not profess to be an authority upon any
economic question, but I sometimes can cite names which I
think are recognized authorities. James G. Blaine, a good au-
thority on protection

Mr. KEIFER. Obh, no.

Mr. PERKINS. Sufficient to be a candidate of the Repub-
lican party for President.

AMr. KEIFER. Not many years ago he was just the other
way.

Mr. PERKINS. Was he? He said in reference to this tax,
whnt history has verified, that the tax upon hides would be for
the benefit of the butcher, the man who needed it least, and the
enhanced cost would fall on every man who bought shoes for
himeelf or his children.

Mr. GARNER. Will the gentleman yield?

Mr. PERKINS. I.will yield to the gentleman,

Alr. GARNER. If the burden falls upon the consumer, how
would the manufacturer get the benefit if you took off the duty?

Mr. PERKINS. I do not understand the gentleman.

Mr. GARNER. 'The gentleman says that Mr. Blaine con-
tended that the burden would fall on the consumer. I ask, if
the buorden falls on the consumer, how would the manufacturer
get the benefit of the removal of the duty?

Mr. PERKINS. Because now he has to pay more for his
shoes, .

Mr. GARNER. How would the manufacturer get the bene-
fit if the consumer finally pays?

Mr. PERKINS. By larger sales. The gentleman must re-
member always that the problem before us is not merely the
sale of boots and shoes to 80,000,000 people, but to 800,000,000

people. Burdened as it is, such is the ability of American in-
ventiveness and of American labor that boots and shoes can
be made in the United States in competition with all the
world, and are sold to some extent now in London, Paris, and
the other great capitals, because, no matter what the price is,
the American shoe is so much better a shoe than can be made
anywhere else in the world that it sells, regardless of the
price,

Let us give the manufacturer who by his skill is able to sell
his shoes, no matter what the price is, to a certain extent, all
the advantage he can have, that the American boot and shoe
may be sold not only in London and Paris, but to the Chinese
who live in that flowery land, and to the people of India. The
possible development of the boot and shoe industry alone, I do
verily believe, is of such importance that, with this duty on
hides removed, its magnitude would confound us. I look for-
ward to the time, and let Congress do all it can to hasten the
time, when the boots and shoes that are now sold to 80,000,000
people will be sold in all lands, to the benefit of those who will
wear them and to the profit of those who will sell them.

Mr. BANNON. Will the gentleman yield?

Mr. PERKINS. Certainly.

Mr. BANNON. The gentleman referred to a letter written
by Mr. Blaine.
Mr. PERKINS. I think it was a statement.

Mr. BANNON. No; it was a letter. Is not the gentleman
aware of the fact that at the time Mr. Blaine wrote that letter
the value of the raw cattle hides was less than 25 per cent of
what they are at the present time?

Mr. PERKINS. I do not know how that is.
how it affects the question.

Mr. BANNON. If the value of the raw hide taken from a
head of cattle is equal to 20 per cent of the entire value of
that animal, as it is, would the gentleman from New York say
that the hide was such an unimportant by-produet that the
farmer got no benefit from it, and that the butcher was the man
who did get all the benefit? When Blaine wrote his letter
hides were so cheap they might have been considered an unim-
portant by-product.

Mr. PERKINS. The most satisfactory way to consider these
things is to consider the course of the market. We can all
reason and say, for instance, that wheat ought to sell for a
dollar a bushel, or for 80 cents a bushel, and prove it to our
own satisfaction; but the proof is in the price at which that
commodity does sell.

And we can all of us reason and say if hides go up beef goes
up, and the individual seller of an individoal steer on the farm
is going to get something more for his steer because hides have
gone up, but the course of prices for years shows what is the
necessary result, I think, of any fair process of reasoning.
There is not a steer in the United States market from the At-
lantic to the Pacific that is raised and bred that the man may
sell him for his hide. He is raised and bred to be sold for his
meat. That is why we never can have a sufficient supply of
hides, no matter what the demands of the boot and shoe people
are. In this country, usually, where there is a demand there is
also a supply, but when it comes to the demand for hides it can
not be supplied. Why? Because no matter what the price is,
the man is not going to raise steers simply for the hides. He
will raise the number of steers that are required to be eaten
that he can sell at Chicago or Kansas City to be slaughtered,
those and those alone, and the result——

Mr. GRIGGS. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Georgia?

Mr. PERKINS. TFor a question; yes.

Mr. GRIGGS. I understand the gentleman is in favor of free
hides.

Mr. PERKINS. I am; yes, sir.

Mr. GRIGGS. 1Is he in favor of free leather?

Mr. PERKINS. Yes.

Mr. GRIGGS. And free boots and shoes?

Mr. PERKINS. Oh, yes. That does not trouble us a little
bil:.l if we have corresponding reduction on the cost of the mate-
rial. s

Mr. BANNON. And is the gentleman in favor of free harness
and free saddlery for the farmer?

Mr. PERKINS. Surely. [Applause.] Yes, It should be
correspondingly reduced.

Mr. DAVIS. The gentleman certainly would not want to rob
the producer of the hides for the benefit of the manufacturer?

Mr. PERKINS. No; and I do not think he is going to be
robbed.

Mr. DAVIS. I will say I agree with the gentleman there, un-
der existing conditions. I would ask the gentleman to devote a

I do not see
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litile time, please, to the fact as to whether the producer of the
hides reaps any benefit from the present tariff on hides.

Mr. PERKINS. I do not see that he does. I base that on
figures. It seems fo me that, necessarily, he can not get much
benefit, becanse where an animal is sold by weight on the hoof
the article that must control the price is necessarily the value
of the chief article, which is the meat, and the by-product does
not make much difference to the seller. Furthermore, let us
take some statistics. For instance, in 1893—and I could take a
dozen illustrations, though I have taken only two—steers sold
at 6 cents a pound, and in 1893 hides sold at 9 cents a pound.
Very well, those were the conditions then. I think at that
time—I may be wrong—there was no duty on hides. It makes
no difference. When they were selling at 9 cents a pound steers
were selling at 6 cents a pound. My friend from Ohio [Mr.
Baxxon] suggests, if the price goes up, should not we farmers
get some of the benefit? It is certainly desirable that the
farmer should get all the benefit he can from anything, but we
find seven years later—I think it was in 1900—that hides had
gone up and there was a duty on hides, and the man that bought
hides to put them into boots and shoes, instead of paying 9 cents
a pound, paid 13 cents, an enhancement of almost 50 per cent,
which is a great element in the cost of an article in these days
of close competition and large manufactories. Where was the
benefit of the seller—not of the butcher, not of Armour & Co.,
who, if they had any hides, sold them at 13 cents instead of
at 9 cents? Where was the benefit to the farmer, in whose be-
half my friend from Ohio asks the guestion? What was he
getting? He was still getting 6 cents a pound for the steers in
the markets of Chicago. The price of hides had gone from 9
to 13 cents, and the man who brought his steer there, who sold
it by its weight on the hoof, got to a dollar the same price for
his thousand-pound steer that he got in 18093.

Mr. DOUGLAS. Will the gentleman yield for a question?

Mr. PERKINS. I do not believe I can. I hate to seem dis-
courteous to my friend, but my time is very short.

Mr. DOUGLAS. 1 was simply going to suggest that, he
might have gotten less for his steer if hides had been cheaper.

Mr. PERKINS. That is all very well, but when the duty is
imposed on a certain article and the question is who gets the
benefit, and I find that the article on which the duty is in-
creased has gone up 50 per cent and the butcher is still paying
the raiser the same price, I am going to believe that the profit
goes to the butcher. [Applause.]

Now, in this industry of boots and shoes, to illustrate how
great are the problems, the duty on hides, of course, first must
necessarily be paid on all the hides brought from South Amer-
ica. Furthermore, the result of the duty is to enhance the
price of all the hides that are sold in this country, and the en-
hancement in the cost of hides used by the boot and shoe manu-
facturers, if the figures given me are correct, is approximately,
we will say, $4,000,000. In other words, the representatives of
one of the great industries of the country pay $4,000,000 more
for the hides they must use than they would pay if there was
no duty on hides.

The entire volume of the boot and shoe business is less than
£300,000,000. Let us call it $300,000,000. In these days of
close competition if a great manufacturing industry reaps a net
profit of 5 per cent on the total volume it does well. So, if we
assume the entire profit of the boot and shoe industry is
$15,000,000, divided among all the innumerable manufacturers
from New York to San Francisco, we are not far out of the
way. We talk about protecting and building up manufacturing
industries. We want to enhance the manufactures of the United
States that they may grow in prosperity, that the number of
their employees may be increased, and that the amount of
money they can pay them may be enhanced, that their sales
may go all over the world and the manufacturing supremacy of
our country be assured, and on one great industry we impose
as a result of one duty an additional cost which is more than
25 per cent of the entire profit of the industry. Now, Mr.
Chairman, as I =aid before, I believe in protecting American
industry, and that is the direction I hope the revision of the
tariff will take. I believe that we should act with wisdom
and consider upon whom falls the burden, and where it is the
part of wisdom to lay the tax in the revision of the tariff.
Yon probably can not change any duty without imposing some
1nss on somebody who before profited by it. The part of wisdom
is to consider where shall we do the greatest good to the great-
est number, where shall we make our changes so as to preserve,
increase, and enhance the great manufacturing industries of the
United States; where shall we place our duties so as to bring
about results by which a permanent supremacy of the United
States may be secured, so as to put it within the power of the
manufacturers of the United States to compete from the North
Pole to the South with any manufacturer from any other land.

Mr. Chairman, we have in this country natural resources
that can not be equaled in any other land. We have a body of
mantial labor which, in industry, in intelligence, in the result of
its labor, can not be equaled in any other land on which the
sun shines, We have business men and those in control of busi-
ness interests who, in their intelligence, in their activity, in
their power to meet new problems, have not their equals in any
other land. There is but one thing that ean prevent the com-
mercial supremacy of the United States increasing by leaps and
bounds and lasting until long after this generation shall cease
to have anything to do with the affairs of this world, and that
is check it, hinder it, and repress it by unwise legislation.
Such legislation I trust will not be the result of the delibera-
tions of this Congress. [Loud applause.]

Mr. DOUGLAS and Mr. WATSON rose.

Mr. HULL of Towa. Mr. Chairman, I yield five minutes more
to the gentleman to answer such questions as he may desire.

Mr. PERKINS. I do not desire, but I am perfectly willing
to do so.

Mr. DOUGLAS. I would like to ask the gentleman if he is
in favor of free hides and free leather and free boots and
shoes and free saddles and free harness, what is he in favor of
protecting ?

Mr. PERKINS. Oh, there are a thousand things.

Mr. DOUGLAS. I want to find out on what side the gentle-
man belongs.

Mr. PERKINS. I belong on the side that believes in build-
ing up American industries and I understand that is the
Republican side. =

Mr. DOUGLAS. By protection?

Mr. PERKINS. Why surely by protection, but by wise pro-
tection, not by unwise protection, not by protecting the mil-
lionaire owner of timber lands. I do not think that is wise
protection.

Mr. WATSON. “Would not the argument the gentleman has
made in reference to hides apply with equal force to wool?

Mr. PERKINS. No; I do not think it would.

Mr. WATSON. Why?

Mr. PERKINS. It would take me an hour to discuss that
question. That is a very complicated question which I have no
time to talk about. When that comes up for discussion, when
the bill is reported, then we can discuss the question fully. I
can not answer the gentleman in two minutes, it would take an
hour, and although he may differ with me in reference to hides
sve will probably be more nearly in accord with reference to
wool than his question suggests.

Mr. MANN. Will the gentleman yield further?

Mr. PERKINS. Obh, yes.

Mr. MANN. The gentleman gave figures as to the price of
hides and beef on the hoof. Will the gentleman tell us what the
figures refer to and what he obtains them from?

Mr. PERKINS. Those figures I have obtained from some
compilations of trade prices.

Mr. MANN. Of course, the prices of beef are so variable, not
only from day to dny, but every day, as to guality, unless the
gentleman states v.hat the price is for

Mr. PERKINS. These were the average prices that were con-
tained in some statistics that I examined—the average prices on
the hoof sold in Chicago.

Mr. MANN. The gentleman is mistaken when he thinks that
6 cents is the average price at which beef is sold on the hoof at
Chicago.

Mr. PERKINS. These are statistics prepared by those inter-
ested in the business. Of course I must take those second hand.

Mr. MANN. I am not questionimg what the gentleman says,
except to ask where the information comes from.

Mr. PERKINS. They are statistics that have been furnished
in the various hearings and arguments in reference to the bills
by parties in interest, and, I assume, have been substantially
correct, g

Mpr. MANN. I wish I could find out, if it were possible, in
order to ascertain whether they are correct.

Mr. BUTLER. Will the gentleman answer me a question?

Mr. PERKINS, I will if I can.

Mr. BUTLER. I am very sorry I did not hear all of the gen-
tleman’s speech.

Mr. PERKINS. The gentleman lost very little.

Mr. BUTLER. I lost a great deal, if the gentleman will
allow me to have my own opinion. Will the gentleman inform
the committee about how much reduction will be made in the
price of shoes provided all of that duty is taken off of hides?

Mr. PERKINS. I am sure I can not even tell the gentleman,
such is my ignorance about the details of the duty, not having
the honor of being on the Committee on Ways and Means.
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Mr. BUTLER. Did the gentleman understand my question?

Mr. PERKINS. All I have been talking about is the duty
on hides and not on shoes.

Mr. BUTLER. The gentleman has not been informed of
how much reduction will be made to the consumer on the shoes
he may buy?

Mr. PERKINS. I am informed by a gentleman who repre-
gents the great boot and shoe industries of Massachusetts that
it would be 7 to 12 cents a pair.

Mr. BUTLER. It will be reduced T to 12 cents?

Mr. PERKINS. I yield to the gentleman from Massachusetts
[Mr. TirreLn] to answer the question.

The CHAIRMAN. The time of the gentleman has expired.

Mr. KEIFER. 1 would like to answer that guestion.

Mr. HAY. Mr. Chairman, I yield thirty minutes to the gen-
tleman from Tennessee [Mr. GAINES].

Mr. GAINES of Tennessee. Mr. Chairman, for the last five
or six years, as the debates of the House show, Congress has
had to deal incidentally, if not directly, with the trouble that has
grown out of possibly a faulty patent law, or the practice that
obtains about patents that are procured by officers and em-
ployees of the Federal Government when they are working in
the line of duty; and are directed to investigate a particular
subject, and make a discovery as a result of that investigation,
and patent it in their own name and claim it as their own prop-
erty.

The particular patent which I have in mind is what is known
as the ** smokeless-powder patent.” There are several others of
this class. The complications that have arisen as a result of
private parties claiming this powder patent caused Congress
to pass a resolution, in the Fifty-ninth Congress, directing the
Department of Commerece and Imbor to investigate the subject
aud report thereon. 1

I called at the department a day or two ago to get the report,
and the obliging law officer of the department informed me that
the Committee on Patents sent for his report before he had
finished all of it, but the part that refers to the issuance of
patents to employees, and so forth, is complete, and I hold it in
my hand. The resolution reads:

Joint resolution directing the Secretary of Commerce and Labor to

investigate and report to L‘ongresa concerning existing patents granted
to officers and employees of the Government in certain cases.

Resolred, ete., That the Becretary of Commerce and Labor be, and
he is hereby, directed to investigate and report to the Con what
existing patents have been granted to officers or employees of the Gov-
ernment of the United States upon inventions, discoveries, or processes
of manufacture or production upon articles used by the Government of
the United States.

Now, that is one proposition which is answered. The depart-
ment has reported on that. The next is:

And how and to what extent such patents enhance the cost or other-
wise interfere with the use by the Government of articles or processes
g0 patented, and shall also report what royalties, if any, have been paid
to tz;ﬂlf.:dru or employees of the Government on any articles or processes
paApprove{l, February 18, 1907.

No report made on that portion of the resolution.

I hope I will be able to show before I conclude the importance
of Congress dealing with this matter by legislation, and possibly
otherwise. I shall deal with it generally. You will remember
that last session of this Congress passed a bill allowing parties
*hereafter  to sue the Government when the Government uses
their patents. I voted against the bill, because I knew of this
smokeless-powder ‘patent trouble, and other similar cases, and
I was afraid it did not protect the Government sufficiently.

Of course, if the Government takes or uses a man's property
it ought to pay for it, but the question in this case is, Whose
property is the patent? Is it the employee's or officer’s, under
certain circumstances, or is it the Government's?

Now, to show you that there is something wrong either in this
bill Congress passed last session or somewhere else, the Presi-
dent stuck that bill in his pocket—gave it a “ pocket veto "—
although Congress passed it. I cite this for what it is worth.
I do not know why he did not approve it. I understand he says
nothing about it in any of his messages. I would be glad to
have all his reasons for vetoing that bill

Gentlemen, the main purpose of my discussion to-day is to
bring sharply to your attention the law on this subject, s0 that
we may know to-morrow more than we do to-day as to what the
rights of the Government are and what the rights of the em-
ployees and-oflicers are while in the line of duty, under special
directions to improve on an article, they make a discovery. I hold
in my hand the opinion of the Court of Claims in the case of
Solomons v. The United States. “

The judgment in this case was affirmed by the Supreme
Court of the United States in an opinion written by Justice
Brewer, and found in One hundred and thirty-seventh United

States Report, page 345, here on my desk. I will read the syl-
labus, Mr. Chairman, of the opinion, so as to be exact, hoping
that my remarks shall be educational, if nothing else:

I. Where an officer is properly assigned to the task of devising an
instrument, implement, or subject of manufacture for the Puh]lc service,
the Government bearing the expenses ineldental to the invention, the
officer continuing to receive his salary, a presumption of implied contract
does not arise, and no action to recover a royalty can be maintained.

II. The fact that the invention was made by the officer before he was
assigned to the task of devising one does not take the case out of the
foregoing principle, if the cost of perfecting it was borne by the Govern-
ment, the work being done in the burean of which he was chief and by
workmen under his control.

III. Where an officer Is assigned to the dut
public use he owes the utmost good faith to
entitled to his unbiased judgment.

IV. An officer occui)yiug a position of publie trust is, in the matter of
the selection of a th
the public welfare,

of selecting a thing for
he Govcrnment,_which is

ng to be used in the public service, a guardian of
It would be contrary to publie poficy and to the
g‘[:nciple which governs the transactions of guardian and ward, or of
stee and cestul gue trust, to allow him to take advantage of the trust,

In such cases the law does not imply a contract.
* & L ] L] - - L

VI. Though the Government may not obtain a monopoly of an inven-
tion made by one of its officers in its service, nor a right to share in
the profits, or exclude other persons from the use of it, nevertheless it
tnrll.ny atm'.rulre the right to manufacture and use without liability to the

ventor,

In that case Soloman was employed to make an internal-reve-
nue stamp. He produced one he had previously made while
chief of the bureau, which he had “ perfected by the means and
appliances of the Revenue Department.” He got a patent on it,
and he or his assigns sued the Government for a royalty. The
Government won in all the courts. Judge Nott, of the Court of
Claims, the first time this case was tried, said:

In the case of Burns (12 Wall.,, 246) the Supreme Court said: “If
an officer in the military service, not specially employed to make ex-
periments with a vilew to suggest Improvements, devises a new and
valuable improvement in arms, tents, or any other kind of war material,
he Is entitled to the benefit of it.”

The alternative which the Supreme Court suggested seems to be pre-
sented by the present case. Here an officer of the Government in the
civil government was “ especially employed to make experiments with a
view to suggest improvements."”

Now, in the smokeless-powder matter, an officer was “ spe-
cially employed ” to experiment with this powder and improve
on it. He was given by the Government everything he needed
or desired to do the work. He discovered the smokeless-powder
process and obtained a patent on that process.

Now, that man was Professor Munroe, who had been professor
of chemistry at the Naval Academy for twelve years. IHe was
succeeded afterwards by another member of the navy.

The Supreme Court of the United States (137 U. 8. R., 346),
passing upon the Soloman case, said:

An employee performing all the duties assigned to him in his de-
partment of service, may exercise his Inventive faculties in any direc-
tion he chooses, with the assurance that whatever invention he may
thus conceive and perfect is his individual property. There I8 no differ-
ence’between the Government and any other employer in this respeect.

But this general rule is subject to these limitations:

If one is employed to devise or perfect an instrument, or a means
for accomplishing a prescribed result, he can not, after suceessfully
accomplishing the work for which he was employed, plead title thereto
as against his employer. That which he has been employed and paid to
accomplish becomes, when accomplished, the property of his employer,

Whatever rights as an individual he may have had in and to his in-
ventive powers and that which they are able to accomplish he has sold
in advanee to his employer.

S0, also, when one is in the employ of another in a certain line of
work, and devises an improved method or instrument for doing that
work, and uses the property of his employer and the services of other
employees to develop and put in practical form his invention, and ex-
plicitly assents to the use by his emgloyer of such invention, a- jury or
a court trying the facts is warranted in finding that he has so far rec-
ognized the obligations of service flowing from his employment and the
benefits resulting from his use of the property and the assistance of the
coemployees of his employer as to have given to such employer an irre-
vocable license to use such invention.

There are later similar opinions, but Members can see the
point from these opinions and as applicable to the facts set out
in the report of the Department of Commerce and Labor on this
subject, from which I quote the following:

Smokeless powder (navy).—Prof. Charles E, Munrce, John B. Ber-
nadou, commander, U. 8. Navy, and George A. Converse, rear-ndmiral,
U. 8. Navy, retired, were connected with the development of smokeless
powder In the navy. rofessor Munroe received patent No. 489684 for
explosive powder and process for making same; to Bernadou and Con-
verse were granted patenis Nos, 550472 upon a process of making
nitrocellnlose powders; 551306 5320:: apparatus for making enx‘})loaives;
to Bemsdml:, tents Nos. 586 upon smokeless powder and process
of same; 6532455, process of making smokeless powder; 652505 smoke-
less powder; 673377, collold explosive and process of making same.
As [t appears from the reports of the Secretary of the Navy that these

tents were the results of experiments conducted by these officers at
he United States torpedo station, Goat Island, Newport, R. 1., a some-
what detalled investigation has been made of their development.

* * - * . - *

The work undertaken at the torpedo station in this conneeti
to discover a powder which would be practically smokeless nmofv:ﬁ?ﬁ'
would be entirely consumed in the course of explosion, and in addition
to this give a mugzle velocity as great and an internal presswre no
greater than that of gunpowder.
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Commander Goodrich was in charge of the station when this work
began and he was succeeded by Commander Jewell. The work pro-
gressed under Goodrich during 1887, 1888, and 1889,
report of 1890, Commander Jewell, in charge of the station, discussed

he results of the work at the torpedo station up to this point are
covered by patent No. 480684, granted to Prof. Charles H. Munroe
for explosive powder and process for making same, dated January
10, 1843. Professor Munroe states that at the time of taking out this
patent he requested the Chief of Ordnance to secure the patent cov-
ering the discoveries which had been made at the torpedo station u
to this time, in order to protect the Government in this pioneer devel-
opment of the subject in America. That officer declined to take this
action, whereupon Professor Munroe took out the patent himself, with
this end in view.

The torpedo station passed under the command of Commander George
A. Converse, U. 8. Navy, and upon the resignation of Professor Munroe,
who had.been in charge of the chemical laboratory for seven years,
Lientenant Bernadou took active charge of the experimental work.

These patents, says the department, representing the success of the |

work at the government experiment station, the licenses to the Govern-

ment to manufacture thereunder in consideration of sums ranging from

1 to $120, and the sale of the title to the patents to private manufac-

turers, are dated just on thé eve of the introduction of smokeless pow-

< der into the army and navy and its appearance among powder manufac-
turers as an item of great economiec value, He says:
© *“ Several private firms in the United States have indicated thelr will-
ingness to undertake the manufacture of smokeless powder on the speci-
fications prepared by the department, and contracts for this purpose
will be shortly made.™

In 1897 the Secretary of the Navy estimated that it would require
86,530.000 to at once refill all the vessels of the Navy with smokeless
powder,

In reference to the amount of roga]ty or other profit accruing to
the three individuals who received the patents hereinbefore described,
based upon the experimental work at the torpedo station, Prof. Charles
E. Munroe states that the pioneer patent taken out in his name was
applied for solely for the purpose of protecting the Government in the
use of the discoveries made at the experiment station, and he has
never received any royalty or remuneration whatsoever other than his
salary while In charge of the work.

Commander John B. Bernadou, U. 8. Navy, states that he received
the sum of $1 In the case of each patent from the Navy Department
in payment for the assignment to the Navy Department of a license
to use the patent (the records of the Patent Office gshow that this
sum ranged from $1 to $120); that he benefited by the proceeds of
the sale or assignment to a gr vate individual of rights outside of those
held by the Government; that sald sales were ontright and contained
no stipulation for the yment of a specified sum r amount of

wder manufactured; that Rear-Admiral George A. Converse, U. 8.
Navy, was associated with him in the development of some of the
steps In the manufacture of smokeless powder, and followed his guld-
ance in the matter of the sales of patents, receiving such share of
the proceeds as Bernadon deemed him entitled to; that he has acted
independently in this matter, and has no relations with other patents
or persons in connection therewlth; that he was told that two other
officers were urging the private sale, but he did not see what they had
to do with the matter; that he was asked to give part of the proceeds
from the sale of the patent to another officer, which he refused to do,
as he did not see what that officer had to do with the matter; thaf
the Navy Department has used these patents for many years, and that
he has n told, and has reason to believe, that they are now being
used by the War Department and have been for some time.

Rear-Admiral George A. Converse, 1. 8. Navy, states that the patents
on smokeless powder were taken out in order to protect the interests of
the Government In the processes and machinery originated and developed
at the station; that, with the eonsent of the Navy Department and un-
der the provision of the act of March 3, 1893, the Burean of Ordnance
took out the patents in the name of Bernadou and himself; that a free
license to manufacture or have manufactured, In any private factory it
might designate, all wder required for the use of the naval service
was granted to the Navy Department. The act of March 3, 1893 (27
Stat. L., 731), referred to, permitted ** the purchase of, or payment for,
the right to use and employ such patented processes or to manufacture
and use such patented devices, apparatus, models, and deslgns as mnf,
in the judgment of the Secretary of the Navy, be necessary or desirable
to increase the efliclency of the armor and armament for naval vessels.”
Rear-Admiral Converse further states as follows :

“ No profits accrued to me during the time that I retalned an inter-
est in the patents. No product has been sold to the Government, or
machines used in the manufacture of such product, since 1 disposed of
my interest in the patents. To the best of my knowledge and belief, no

wder manufactured under these patents has ever been furnished to

e army.

With reference to this statement, it appears from the statement of
Admiral Converse's copatentee and the records of the Patent Office
that the profits accruing to the patentees came from the purchase
money derived from the sale to Charles A. Rutter, who transferred the

tent to the International Smokeless Powder and Dynamite Company.
?f will be noted, also, that Commander Bernadou believes that powders
covered by these patentis have manufactured for the army.

With reference to the two patents to Bernadon and Converse, Nos.
5530472 and 551306, the Bureau of Ordnance states that the latter was
used for two years at the torpedo station and one year by the E. I.

" du Pont Company. The only other patent out of the total number
granted upon smokeless powder which the Bureau of Ordnance reports
as having been used is No. H86586, to John B. Bernadou, which was
used for two years at the torpedo station, and with reference to this

atent the patentee states that it Is the principal one of the entire
ﬁst and was developed by him alone. The somewhat conflicting state-
ments of the inventors and of the Bureau of Ordnance with relation
to the extent to which the various %atenta have been employed might
be explained h{ the fact that the whole subject was In the formative
period of development; that the methods were being rapidly improved
and new processes substituted in such a manner as to make it almost
impossible to declde precisely the extent of the use of any one process,

I call your attention to these words of the department:

From a general study of the whole process of development, however,
it seems reasonably certain that the {)roqm in the art and the practical
employment of the art and the practical employment of the various for-
mu?ns are all based directly upon the riment done at the torpedo

station under the direction of the Navy partment,

Mr. Chairman, under these circumstances certain members
of the navy have taken patents out in their own name and then
sold them to outsiders, and these outsiders have sold these
patents to what is known as the * powder trust.” Now, then,
what are the rights of the patentee? He is entitled to own a
patent under the law. I do not mean to say that these gen-
tlemen have done anything morally wrong. I am not going
to discuss the guestion of morals; I am talking about the law
side of the case.

Now, we are confronted with this trouble: When the See-
retary of the Navy or the Secretary of War invites bids for the
making of smokeless powder, no one but the * powder trust”
can bid, because they alone control the patents by which process
this powder must be made. That is a condition the Govern-
ment is in. :

Mr. BURTON of Delaware.
interrupt him?

Mr. GAINES of Tennessee. ,Certainly.

Mr. BURTON of Delaware. I understood you to say that
from your reading of the law on the subject that the party in
whose employ the inventor was had a license to use that in-
vention.

Mr. GAINES of Tennessee. It is a question whether or not
the employer owns the right or patent entirely, or the person
or employee who discovers the process owns it, and simply gives
a license to his employer—the Government.

Mr. BURTON of Delaware. To whom was the patent granted?

Mr. GAINES of Tennessee. The first patent was granted to
Professor Munroe. He asked the department to take out a
patent to protect the department, and the department would
not do it, and he did it himself. Later, there were two other
patentees—navy men,

Mr. BURTON of Delaware.
name?

Mr. GAINES of Tennessee. Granted in his name.

Mr. BURTON of Delaware. Was not that, then, the fault of
the Commissioner of Patents in granting the patent?

Mr. GAINES of Tennessee. With the lights before me, I will
say to the gentleman that the question is an open question,
hence I am discussing it here to-day. I am trying to get Con-
gress to pass a statute on the subject to protect the Govern-
ment under these circumstances, and to protect the navy, our
officers and employees—define the rights of the individual.

Mr. BURTON of Delaware. Has not the Government always
used any of these patents at its pleasure free of charge?

Mr. GAINES of Tennessee. By grace, I would say, and not
as a legal right, I think. These navy men have given the Gov-
ernment the use of this, to make powder for the Navy Depart-
ment only. They do not even go so far as to let them use it
for the War Department. That shows they claim title.

Mr. BURTON of Delaware. You say they have been allowed
to use it by grace?

Mr. GAINES of Tennessee, Yes. -

Mr. BURTON of Delaware. Then, so far as you know, the
question has never arisen as to whether they have a legal right,
because it was not necessary.

Mr. GAINES of Tennessee. The courts have never passed
on these particular cases. The Attorney-General has not even
been asked to pasg an opinion upon it, says General Crozier.
The Judiciary Committee of the House or Senate have never
passed upon it—everything is in the air, so to speak—but these
gentlemen have taken the patents in their own names and gone
and sold them to outside parties, and when the Government
wants to make powder the only outside parties that can bid
on it and can come up to the requirements are the parties 1o
whom these patentees have sold their patents, so that the
thirty or forty independent powder makers of the United States
can not compete, because they have not the patents.

The powder trust has them and holds them as their private
property.

Mr. BURTON of Delaware. As I understand, the patentee
has sold the rights that were granted to him by the regular
authorities.

Mr. GAINES of Tennessee. Yes; the Patent Commissioner.

Mr. BURTON of Delaware. And that has not been ecalled
into question—his right to sell that?

Mr. GAINES of Tennessee. No; not in the courts nor in the
Department of Justice nor elsewhere, to my knowledge, except
in Congress in debate. If the bill which the President stuck in
his pocket had become law, the question would have soon, per-
haps, been in the courts.

These patentees were directed to experiment to discover—
they discovered these processes. These decisions and others
I have read show that the patents belong to the Government.

Will the gentleman permit me to

Was it granted in Munroe's
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I think that Congress put up the laboratory. The department
directed them specifically to experiment with some powder sam-
ples and improve on them. They did experiment and did dis-
cover improvements, and patented them. Now, if these patents
belong to the Government, then Bernadou and Converse, who
made the discovery, had no right to sell them to the powder
trust or to anyone else.

Mr. HARDY. Is not the Government estopped by the acts
of the Patent Commissioner issuing these patents to these
parties?

Mr. GAINES of Tennessee, Well, that question T can not
answer. I am not a patent lawyer. If estopped, the Govern-
ment could reply, perhaps, fraud.

My, HARDY. The plain doctrine of estoppel would apply.

Mr. GAINES of Tennessee. I want to say that Professor
Muuroe asked the government authorities to take out a patent
for the Government, but it was not done. The authorities
declined to take action, wherenpon Professor Munroe took
out the patent with this end in view—protecting the Govern-
ment.

Mr. Chairman, I do not care to make a speech; I am bringing
this important matter before Congress. I want the facts bare
and plain to Congress. These facts are important in a number
of ways. We are enlarging our powder factory.

Mr. HARDY. Will the gentleman yield again?

Mr. GAINES of Tennessee. I will yield to the gentleman.

Mr. HARDY. Would not the proper practical suggestion be
to direct that where a discovery was made by an officer in the
employ of the Government in the pursuit of experiment, that
the Government in that case should be prohibited from issuing
a patent to anybody?

Mr. GAINES of Tennessee. Except perhaps to protect the
Government and the people, who, after all, bear the burden. I
will tell you what Secretary Wilson does—that splendid old
Scotchman. The rule that he made in his department is that
when one of the employees of the Agricultural Department dis-
covers anything, he shall turn it over to his department for
the Government and the people, and it is done. Here is a list of
some of the things, says the Department of Commerce and
Labor in this report, that have been patented in his department:

Apparatus for determin[nﬁ water in butter.

Berum for prevention and treatment of h

Method of extracting potash from feldspa

Naturalist's camera.

Sampling machine.

Apparatus for determining the molsture in grain.

and blotter.

Seed-packet filler.

Nitroculture germs.

Loose-leaf files.

Labels for inspected meats.
Wireless telegraph, about which there are some complications,

Now, nearly all of these have been turned over to his depart-
ment under this rule, based upon the act of 1883. I presume
he thinks that when they discover in the line of duty—taking
up the government time, opportunity, and money—that the
fruits of their labor belong to the publie, and he requires them
to turn the whole thing over for the benefit of the public. I
read from this report: i

On March 3, 1883, the Congress enacted into law a provision that if
an employee of the Government would dedicate the free use of his in-
yvention to the Government—the tgeople of the United States—a patent
would be issued to him without the payment of fees. As this provision
cuts off all hope of remuneration from the patent, both from its use
by the Government and the publie, the inventors in the government
service have not generally resorted to it. This law is, in form, merely
permissive, but the Secretary of Agriculture has attempted to make 1t
compulsory in his department by his general order of May 1905, in
which he realuires employees making useful discoveries or Inventions
connected with the work of the department, through the expenditure of
government time and government money, to cause the patent fo be
ﬂ?pitilf;i rotr through the law officer of the department under the terms
of this act.

Now, you see what Mr. Wilson has done, and you will ob-
gerve that a number of these patents are useful. ;

Now, Congress was, in 1888, driven to put up a powder fac-
tory at Indianhead. We made an appropriation ($250,000) here
a few days ago to enlarge that plant, and General Crozier (for
the War Department) is calling for $175,000 to enlarge the one
authorized in 1806 at Sandy Hook. The War Department, un-
der the license given by the navy officers, could not use these
patents at Sandy Hook. The letter of Rear-Admiral Mason,
Chief of the Bureau of Ordnance, states that the wording of the
license precludes the use of the patent for the War Department.
It is in reply to Senator PERKINS.

Rear-Admiral Mason says:

From this wording the patent can not be used b{_ any other depart-
ment of the Government than tbe Navy Departmen L

cholera.
c rock.

UNITED STATES BENATE,
CoMMITTEE 0N NAVAL AFFAIRS,
Washington, D, O., March 21, 1906.
Rear-Admiral N. E. Masox, U. 8. Navy,
Chief Bureau of Ordnance, Navy Department. i
DEAR ADMIRAL: Will you kindly inform me what consideration, if

any, our Government %nid for the licenses to manufacture smokeless
gggggg_,for the Nayy Department under patents 673377, 6524535, and
0 .

May I also ask if, in your opinion, our Government has the right to
use the formulm contained in these patents in manufacturing smoke-
less powder under the license named for any branch of the Government
other than the Navy Department?

Thanking you in advance for your reply by the bearer, I remain,

Very traly, yours,
Geo. C. PERKINS,
United States Senate.

Rear-Admiral Mason replied as follows:

DEPARTMENT OF THE NAVY,
BUREAU OF ORDNANCE,
Washington, D. ©., March 21, 1906.

Sir: Replying to yours of March 21, 1906, relative to letters patent
Nos. 673377, 652455, and 652505, covering processes for the manufac-
ture of smokeless powder :

1. The burean has to inform you that the licenses to manufacture
smokeless powder under the three licenses mentioned in your letter
were made to the Burean of Ordnance, Navy Department, for a nominal
consideration of §1 each.

2. These licenses are to the Bureau of Ordnance, Navy Department,
only, and state they can be used for the purposes of the United States
Naval Powder Works at Indianhead, Md., or at any other works that
maay hereafter be built by the Navy Department of the United States.

. From this wording, it is the opinion of the bureau that the patents
could not be used by any other department of the Government than the
Navy Department.

N. E. Masox,

Respectfully,
Chief of Bureau of Ordnance.
Hon. Georee C. PErgINS, T. 8. 8.
United States Senate, Washington, D. C.

Now, in 1906 the appropriation was made for the War Depart-
ment powder plant. That department seems to have got some
sort of a process by which it now makes 300,000 pounds of
smokeless powder. They ask now for $175,000 to enlarge the
plant to make it a war-capacity plant. The Navy Department
asks for the navy plant $250,000, to raise that up to a war-
capacity plant—all to relieve from high prices and meet emer-
gencies. There was a board of army officers, whose report L
find here in this House document of 1906, composed of Major-
General Story, Brigadier-General Crozier, Brigadier-General
Mackenzie, and others which, in concluding its recommendation
about preparations for war, say:

The present capacity of the plant would not be sufficlent in time of
wWar.

That was in 1906 or 1907, and General Crozier stated the same
thing in substance to the Senate committee. He also came last
year and asked the Appropriations Committee for $175,000 to
bring the war plant up to a war basis. He comes this year and
asks the committee to give him $175,000 to bring it up to a
war standard. He states that the recommendations of the war
board are that we must have a large amount of “ reserve

‘powder,” a reserve for war and not for peace, and that it will

take some six or seven years to get that amount of war powder,
and possibly longer. Hence he asks for the capacity of the
powder plants to be enlarged. Gentlemen, you have either got
to drive the Government of the United States into making all
of its powder at its government powder plants or you have got
to do something with this smokeless-powder patent, because the
other powder manufacturers say that they can not bid because
they have no patent, it being owned by the powder trust,

Now, then, Mr. Chairman, what is the powder trust? I pro-
pose to say what I have to say, not simply because I do not
agree with the manner in which the politics of that concern are
run. Not a bit; I have no malice in the matier whatever. I
am working for the benefit of my country, and when I think I
can not in good faith do that I will not only close my mouth, but
I shall beat a retreat. What does General Crozier say? He
says that—

There is no competition between these four ecompanies. They all
supply Bowder at the same price. There has been no competition be-
tween them for a couple of years at least.

That was in 1906 or 1907.

That is, you advertise for bids and all the bids are alike?

Senator Allison asked General Crozier that question and he
replied “ Yes.” Then Senator Allison says, “At the same price?”’
And General Crozier answered “ Yes.” Further along General
Crozier says that the navy has a powder manufactory at Indian-
head, down the Potomac River about 22 miles, but that the army
has none.

Now, Mr. Chairman, we, have built the army factory. We
have just got it to work. It was ordered built in 1906—a little
slow. It takes “seven months after powder is made before you
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can use it,” says General Crozier. Here is the war board and
here i= General Crozier and his aids calling for an increase in
the actual output of powder, and they are calling for an in-
creased capaeity at our plants, and yet they are required to
make the powder by those patents in the Navy Department,
and not in the War Department, and no outsider can bid. Per-
haps the Du Pont powder concern permits them to use their pat-
ent at the war plant because they get the bids; they furnish
our powder, save what we make. It is very difficult to find out
how much powder we use. I believe I will ask the gentleman
from Iowa who is in charge of this bill how much powder the
army uses.

Mr. HULL of Towa. I can tell the gentleman when I get the
hearings how much we appropriate for. I can not give the gen-
tleman what is used in the Artillery Corps, which is in another
bill. I think there are about 3,500,000 pounds of powder used,
but I may be entirely mistaken on that.

Mr. GAINES of Tennessee. I have industriously sought to
find ont.

Mr. HULL of Towa. I will give the gentleman that informa-
tion when we reach that point of the bill.

Mr. GAINES of Tennessee. Here is what General Crozier
says——

- The CHATIRMAN.,
nessee has expired.

Mr, GAINES of Tennessee. Mr. Chairman, I ask unanimous
consent to extend my remarks in the RREcorp.

The CHAIRMAN, Is there objection?

There was no objection.

Mr. REEDER. Mr. Chairman, I desire to occupy the time
allotted to me in discussing a matter which I regard as of very
much importance to the Nation, and a matfer that I do not
believe is receiving deserved attention at the hands of this
House. My connection with irrigation has brought to my at-
tention the subject which I propose to discuss this afternoomn,
and I have been working incessantly upon the same since the
passage of the national irrigation law in 1902, T realize we
will probably not be able to pass a bill this Congress that will
enact the desired regulation into a law. I had counted that
public opinion and the innate rightness of the proposition had
convinced the Members of the House so that if the matfer I am
going to speak of was brought before them we would have no
difficulty in presenting it to the House nor in obtaining the votes
necessary to secure its passage, but I find that the Members
have so many things they are interested in personally, and that
there are so many other matters which the House must take
care of at once that they do not have time to give attention to
matters which are not pressing for immediate consideration.

This, without doubt, is the. reason the matter has not im-
pressed itself upon the minds of the Members of the House as
it has upon me. The point I have been trying to make is to
save the funds that were so generously granted by Congress

The time of the geptleman from Ten-

for the purpose of making homes from our desert lands in the

West, and to retain the rough portion of the timber lands of
the Nation for perpetual use in the growth of forests. With
these two very important objects in view, important because
they lie right at and form a part of the foundation of our
future welfare and greatness as a nation, and because the
effects will reach so far into the future, I introduced a bill
soon after the passage of the national irrigation law, which was
referred to the Committee on Irrigation, and the reference
changed the next morning to another committee, where it yet
sleeps the sleep of the just. Again I introduced the bill at the
opening of the Sixtieth Congress, when it was again referred to
the Committee on Irrigation, considered and reported by this
committee to the House, and it is now on the calendar. I am
not saying that under the circumstances it should be considered.

But, owing to the fact that many of the Members have not
given the subject sufficient consideration to regard it as im-
portant, and others fear it can not receive proper consideration
with so many other matters which must be looked after, leaves
little hope that it can reasomably receive attention at this
session. This does nof, however, defract from the importance
of the subject, but rather furnishes an additional reason that
the subject should be speedily and thoroughly agitated. Mat-
ters of minor importance somgtimes demand immediate atten-
tion, while matters of vastly greater importance, the effects of
which will be felt only In the future, are often temporarily
set aside.

Some Members of the House who know well in regard fo the
matter I desire to have considered have constituents who are
interested in seeing that a law such as I have been proposing
be not adopted. These constifuents are personally interested,
and I am not blaming them for their interest, nor do I blame
the Members for catering to some extent to the wishes of such

constituents. I may add that in almost every section the publie
conscience to an extent is made up and governed by the inter-
ests of that particular section. In faet, I have heard it stated
there is in the West such a thing as what we may call * public-
land conscience.” I have lived in the West for a great many
years and I am inclined to think that such a conseience is preva-
lent there., I am also convinced that those persons who have
taken or desire to take advantage of the laws in regard to tim-
ber on the public domain in the West are not so different from
the rest of us as one might imagine, and I cite you to my friend,
the Senator from Sounth Carolina, and to myself, for I am per-
fectly free to say that if I were in the timber section of the West
and could acquire a quarter section of that timber land for $400,
which ecould be sold for $4,000 to $6,000, I would secure it.

So I insist I am not laying any particular blame in the matter
to anyone. There is no question but what if I could have pre-
sented this bill to the House and had the support of those who
have no interest except the good of all for the future, it would
have received favorable consideration and have become a law
by a large majority. Then the question arises, if I have been
working on this matter for four or five years, why should not I
have publicly called the attention of the House to it before? I
answer this by saying I have felt sure that public opinion in the
United States upon the guestion was such that everybody was
convinced of the advisability of this legislation. Almost every
great gathering of people in the United States in different con--
ventions for the past four or five years, and especially the great
manufacturers’ association that has met in Washington once or
twice recently, have emphatically indorsed the proposition, as
have nearly all the other great organizations in their conven-
tions, and I am surprised, especially when considering what my
friend from New York [Mr. PErkiNs] has said this afternoon in
favor of this proposition, that the impression is not strong
enough in the House to bring it before the House, as well as to
carry it through. The most fatal mistake that has been made
by nations in ages past has been the improper distribution of
land. Nations have tottered and fallen beeause of this improper
distribution of their lands. I am not sure but that the land
policy, which has been in vogue so long that we scarcely ques-
tion it, is fundamentally wrong.

That is property in land or property in the soil. This may be
fundamentally wrong. The sustenance of all must come from
this soil, and I am very doubtful whether there should be laws
which will permit a monopoly of that which God has given us
and made necessary to the sustenance of every human being.
I believe England’s greatest weakness to-day is her land distri-
bution. The fall of Rome was largely due to the same cause,
But when nations fall, whatever may be the cause, people can
still utilize the soil. This is not true, however, when the for-
ests are destroyed. Then come desolation and depopulation,
Smiling plenty becomes a desert. The gentleman from New
York [Mr. Perxins], while speaking this afterncon, referred to
forest destruetion in different parts of the world and stated that
for this reason these countries had actually become uninhabit-
able. There is no question but that when forests are destroyed
the soil is washed from the hillsides and the country becomes
uninhabitable. I cite you to Palestine and Manchuria. Man-
churia lies near one of the most densely populated parts of the
world; and yet it has become practically uninhabited, because
they have destroyed their forests. We are showing a great deal
of ability in this Nation of ours to improve the great opportuni-
ties that we enjoy. I do not think that any people on earth at
any time in the past has had such an opportunity to bulld a
great nation, and we are showing our ability to utilize these op-
portunities by early realizing our necessity for frugality in their
use—as we have.

I wish now to advert for a few moments to the Forest Serv-
ice of our country. There is a complaint in the western section
of this country to-day that the Forest Service is infringing on
the rights of the people. This is not true. Our Forest Service
is one of those beneficent moves which show our ability to look
forward before we have largely destroyed our opportunity for
effectual work in caring for our forests as have other nations
in their treatment of forest problems.

For instance, our sister Republie, France, noted for the fru-
gality and foresight of her citizens, did negleet this important
matter so long that now she is endeavoring to repair the waste
by the use of $40,000,000 directly from her treasury to stop
the soil waste occasioned by just such a cutting of the forest
as we have had under our timber and stone law, leu-land
scrip, and so forth. .

They are even using cement on their hillsides in places to
prevent further erosion of the soil.

Yet some of our wise legislators say that reckless entting of
the timber, with careless strewing of the ground with limbs
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and refuse, which causes fires to destroy all young trees and
other forest cover, does not accelerate soil washing from the
hillsides.

I purpose trying to show you that the Forest Service is treat-
ing the people of the West with absolute fairness. I believe I
will first cite you to the report of the Chief Forester to show
that this is frue.

This report shows that citizens, schools, and churches in the
neighborhood of a forest reserve are permitted to have whatever
timber they may need for their own use, and in 1908 30,714
private permits were granted for 131,582,000 feet of boards,
valued at $168,720. The increase in these privileges, as the peo-
ple come to understand them, is shown by comparison with the
year 1907, when only 63,000,000 feet of lumber, valued at $75.-
000, was given away to people within the neighborhood of the
reserves.

The same classes of people—that is, settlers living on or ad-
jacent to the reserves, prospectors, campers, and travelers—are
allowed free grazing for 10 head of milch cows or the same
number of horses or other work animals, and those who pur-
chase timber are given the same privilege for the horses needed
in their work. In Arizona and New Mexico 30 goats may be
grazed free upon the public domain by any family.

The total receipts from timber sales each year have been, as
follows: 1905, $60,136.62; 1906, $245,013.49; 1907, $668,813.12;
1908, $849,027.24.

In making timber sales the Forest Service seeks small in
preference to large sales, and aims to safeguard a supply for
future needs rather than to swell the immediate receipts. Were
it desired, the present receipts from timber sales could be
quickly doubled. During the year it was found necessary in
the interest of a continued supply to restrict the sales on many
forests. Nevertheless, use of the national forests as a source of
timber supply was more general than ever before.

In classifying sales as large or small a sale means, of course,
the total amonnt of timber disposed of under a single contract,
not the amount covered by each cash payment made under the
terms of a contract.

The minimum price set has often been higher than the pre-
valiling local price of stumpage. In fixing this minimum price
the Forest Service has had in view the following prineiples:

(1) The Government must not take advantage of local needs
to exact a monopoly price.

(2) The Government must act as a trustee in the interest of
the public to prevent undue depletion of a necessity of life which
can not be replenished without long delay.

(3) A reasonable price for national forest stumpage must be
fixed primarily in the light of general conditions, but with due
allowance for local factors. The national forests exist not for
the sake of revenue to the Government, but for the sake of the
welfare of the publie. The timber-sale business is managed to
give stability to indusiry and promote the upbuilding of the
country.

Care is also taken to protect the publie from monopoly prices
which purchasers of national forest timber in large quantities
might be in position to charge. The fullest possible competition
is secured through the advertisement of sales, but the Forest
Service reserves and liberally exercises the right to refuse sales
to would-be purchasers when the interest of the consumer of
lumber will be better served by such action. Sales of more
than $500 worth of lumber may be awarded to two or more bid-
ders if this will tend to prevent monopoly, and several were so
divided during the past year.

To avoid overcutting, the approximate annual yield of each
forest has been computed. Sales are regulated in the light of
this yearly increment and prospective local needs. Where the
stand is limited and the loeal demand for domestic and noncom-
mercial purposes is great, no sales are made; the timber is re-
served for free use. Where the supply of timber is more plenti-
ful, but needed for the support of local industries or the de-
velopment of near-by communities, an amount not to exceed the
annual yield of the forest may be sold. On forests where the
annual yield allows a sufficient surplus over the amount needed
locally, sales are made to supply the general market, in order
that the removal of mature, defective, and dying or dead trees
may open room for a new and more vigorous growth.

In the administration of our forests, as compared with the
forests of the world, we are expending at present 1% cents an
acre for the protection and care of our forests. We are re-
celving from our forests about 1 cent an acre per annum, I
wish to compare these receipts and expenditures with those of
our sister Republic, Switzerland, a country which is giving the
best care, I believe, of any nation in the world to its forests.
Switzerland is spending about $4 an acre for the care of her
forests each year, and is selling about $9 worth of products

therefrom. That is $5 per acre of clear gain annually, and these
forests are growing upon rough mountain land, such as this bill
would retain to our Government. If we did as well with our
forests we could thus clear enough to pay the expenses of this
great Government of ours without even selling a postage stamp
or collecting any tariff. But to secure this $9 per acre the
Swiss expend annually $4 per acre where we are laying out 1% .
cents per acre annually. Their property is improved. You can
not expect to get from wild lands the profit which a highly im-
proved forest will give. But we will work along and will some
time come to this point ourselves, without doubt.

Mr. HARDWICK. Mr, Chairman, I find the gentleman very
much in favor of the present foresty policy of the Government.
I would like to inquire if the gentleman would also be in favor
of extending the Forestry Service throughout the country?

Mr. REEDER. Yes, sir; and I propose discussing the sub-
ject my friend, Mr. HARDWICK, is interested in, the White Monn-
tain and Appalachian forest reserves, later.

Mr. HARDWICK. I will be very glad to have the gentleman
do that.

Mr. REEDER, . Mr. Chairman, I am taking this opportunity
to call the attention of the House fto a bill for securing a fair
value for timber sold from the public domain, and, as I have
said before, I am not especially faulting anyone because of the
probability that the matter will not come before Congress for
consideration at this term. I introduced a bill of this kind six
vears ago, and I have been doing my best to get it reported from
a committee since. Probably the difficulty is that not enough has
been done toward creating a publie sentiment here in the House
in favor of such legislation. I have now succeeded, however, in
getting it reported from the Committee on Irrigation, and
while I do not now hope to see it come before the IHouse for
consideration this session, because of the impossibility of con-
sidering bills now that will require time for extended discus-
sion and also get through routine business that must be given at-
tention before March 4, yet I hope to see such a bill become a
law while it will save of the government domain a few million
acres of rough lands for future forest growth. The object of
the bill is to repeal the timber and stone act, and yet do noth-
ing that will encroach on the rights of another important com-
mittee of this House, the Commitee on Public Lands; so we pro-
vide that we may sell the timber in the States covered by the law
of 1902 only where it is within the public domain and is worth
more than $2.50 an acre, and at an appraised value, hoping thus
to get something near its value, and we base our rights to
consgider it on the fact that the money received from this sale
of timber goes into the irrigation fund by a law already on our
statute books.

The fact is, if such a bill had become a law when the na-
tional irrigation law passed in 1902 the national irrigation fund
would be vastly increased, and such increase would not have
cost the Government a cent. It would simply have been n
saving from the sale of timber. In addition to this, a most im-
portant thing would have occurred, and that is, that the rough
lands, and all the lands in fact, would remain in the hands of
the Government. And between the time that that bill was first
introdued, six years ago, and now, we would have about seven
or eight million acres of land yet in the possession of the
Tnited States which is now in the hands of speculators. They
did not want the land. They did not buy the timber to get the
land. They bought it to get the lumber. They have gotien
the timber and probably have largely disposed of it. If we
could have that six or seven millions of aeres, we would have
given to homesteaders all that is suitable for cultivation and
retained that which is too rough to cultivate to grow timber on
continuously, and thus augment future timber supplies, hold
back floods, preserve water power, and conserve water for irri-
gation at no cost, but at an actual profit to the Government.
And I desire to say to those people who are interested in the
Appalachian and White Mountain forest reserves, you can
readily see what position we will be placed in in the future if
for lack of public ownership, which we can now retain at a
profit, the destruction in the western country occurs as the
private ownership of the Appalachian and White Mountain
forests is causing that section now in damaging your water
powers and the navigation of your rivers. And it will then, as
now, be exceedingly difficult to get money from the Publie
Treasury to buy that land which we ought now to retain.

Mr. STEENERSON, Will the gentleman yield for an inter-
ruption ?

Mr, REEDER. Yes, sir.

Mr. STEENERSON. Under your bill you provide for the
disposal of the timber on the public lands in the State of Minne-
gota, as well as in the irrigation States, do you not?

Mr. REEDER. Yes, sir,
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Mr. STEENERSON. Then, the bill proceeds to turn the pro-
ceeds of the timber on the public lands of Minnesota into the
irrigation fund, whereas the State is not inclnded in the irriga-
tion lands?

Mr. REEDER. I will say to the gentleman from Minnesota
that this provision was simply an oversight. It was not the
intention to have it apply to the State of Minnesota or any
other, except the States included in the law of 1902, but we
think it does, and if the bill comes up for consideration, we
would have accepted an amendment suggested ourselves to cover
that point.

1f this bill could have been passed six years ago, it would
have saved $100,000,000 to this irrigation fund by this time.
The irrigation fund is now about $42,000,000. It is said that
the man who succeeds in making two blades of grass grow
where one grew before is a public benefactor.

I wish to say that with this $42,000,000 the Reclamation
Service are making from seven to ten homes for families every
day—that is, every time the sun goes down we have from seven
to ten homes, each of which will support a family, where there
was practically not a blade of grass growing before, and homes
under the very best conditions possible for developing good
citizenship. At the time we were trying to have this fund
created some Eastern and Middle State Members talked about
the worthlessness of this land, and again the same suggestions
were made when we were talking of bringing in Arizona and
New Mexico as one State; some spoke of the land in Arizona
and New Mexico as absolutely worthless. The facts are that
out in that western country, say in the Yakima country in Wash-
ington, or in the Grand Junction couniry in Colorado, or in the
country about Phoenix, Ariz., land sells for as high as §2,000
an acre, and will pay a profit on account of what it will pro-
duce from the soil. There ig probably no land in Illinois or
in Jowa or in New York that will produce a reasonable profit
on over $200 an acre from crops raised thereon, except some
garden patches near cities. So that in actual fact the produc-
tion of crops on western land is often several times more
valuable than the most fertile eastern land, and yet some east-
ern people talk about it being perfectly worthless.

Mr. LEVER. Will the gentleman permit me to interrupt
him?

Mr. REEDER. Certainly.

Mr. LEVER. As I understand, the Iirrigation "fund is
$42,000,0007

Mr. REEDER. Yes, sir.

Mr. LEVER. Under the operation of your bﬂl you would
jncrease it up to $100,000,0007

Mr. REEDER. I was speaking of what we might have had
in the fund if we had repealed the timber and stone act in
1902 on the passage of the national irrigation law and sold
the timber at a fair valuation. Besides, we would have in the

on of the Government some twelve to twenty million
acres of land for home and for future timber growth.

Mr. LEVER. But what I desire to ask you is to what extent
you expect to increase this fund by the operation of your bill?

Mr. REEDER. We will increase it just as much as possible,
but the increase will not be very large. The reason is this:
The hearings on this bill before the Committee on Irrigation
last year brought out the fact that land which in some cases
contains over 50,000 feet, board measure, to an acre—and that
same timber is now selling at $4.50 a thousand in some cases,
or for something over $200 an acre—was being sold under the
timber and stone law at $2.50 per acre. And it was also de-
veloped at those hearings that the law did not so provide, but
it was merely a ruling of the department. The law does pro-
vide that $2.50 shall be the minimum price, and the department
was holding that $2.50 was the maximum price until last year,
when these hearings developed what the law really is, and
now it will sell the timber at the appraised value or for
pretty near the price under the law as it is that it would
bring if this bill became a law; and if the Land Department
had so construed the law for the past six or eight years much
the same saving would have been had as under this bill had
it become a law. The only great advantage in passing this
bill now would be the retention of the land for settlers or for
future forest growth.

Mr. LEVER. I had in mind this idea: We are now spending
842,000,000 a year in irrigation, which goes to that work of ir-
rigation. Now, there are some 80,000,000 acres of land in this
couniry susceptible of drainage, which will give 20,000,000
homes, and I was in hopes that your plan was to increase this
fund so that it conld be used in those States needing drainage,
as well as in the States where it is to be applied for irrigation.
I would be just as interested in making homes out of swamp
lands as out of desert lands. Homes owned by the families who

occeupy them and get their sustenance therefrom are the greatest
bulwark a nation can have.

If we can pass a law that will not take a cent from the
Treasury, except snch amounts as present laws provide may go
into the pockets of speculators, and from such savings make
homes for 20 families a day—500 such homes each month—
where families are extraordinarily sure of a sustenance for their
toil, and where few are likely to become abnormally rich, we
have built one tower of great strength fo our Nation.

Few realize that with, say, 60,000,000 acres of desert that can
be reclaimed, and 60,000,000 more acres of swamps that can be
drained, we can continue to make these 20 homes each day for
at least two hundred and fifty years and for at least 40,000,000
citizens. I regard this as just a little more important than a
few battle ships or a slight change in tariff schedules.

Mr. MANN. Will the gentleman allow me to ask him a
question?

Mr. REEDER. I yield to the gentleman from Chicago.

Mr. MANN. I have not heard all the gentleman has said,
but if he reaches the point in the bill where he discusses the
authority to sell in large quantities, half at the time and half
in three years, I would like at that point to ask him a few
questions.

Mr. REEDER. I will come to that very soon. My friend,
the genial Member from Illinois, whom I regard and have often
said was a publie benefactor in the number of bad bills he
prevents passing this House, is among the Members who think
the provisions of this bill would not produce the very best re-
sults possible in the way of selling the timber for what it is
worth, or for as much as the present law as it is now construed
would sell it, and hence much of my diffiecylty in getting a
consideration of the bill. I think they are mistaken, and as
this is the very question my friend desires to talk about, I
believe I will discuss it right now. As I gaid, I think they are
mistaken, and for this reason: If a man wants to buy 160 acres
of land, nine times out of ten he is purchasing it for speculation.
He does not want the land or the timber, and he could not use
either, probably. TUnder the present regulations the department
has the value of the timber on the land appraised. The indi-
vidual will not purchase it because this makes the price too
near its value.

Mr. PARSONS. When you say “ purchase,” are you alluding
to the purchase from the Government?

Mr. REEDER. Yes, sir. The individual will not purchase
this land from the Government because there is no speculation
in such purchase, and it leaves it so that there is no competition
with the lumber companies that desire to buy the timber on the
land, and the lumber companies can not afford to buy it in such
small quantities because they ecan not handle it thus. Thus
there is not an opportunity to sell the timber for as good a price
as there would be under the provisions of this bill, in my
judgment.

I have said, however, that it will make no great difference
in the price received for this timber, but the difference, if any,
under the new ruling as to such sales would be in favor of sales
under the bill T have presented and for above reasons. Larger
amounts would be sold, and mill owners could thus secure
enough timber to warrant them putting in a mill to eut it. The
bill also provides that small buyers shall have preference in
such sales.

By selling in the larger amounts, these lumber companies
could afford to buy and probably would buy for nearer what
the timber is worth. If they buy timber under the provisions of
the bill, they leave the land in the hands of the Government,
and with proper care trees will continue to grow on the land,
and it seems to me clearly a good deal better disposition to
make of the land than to put it in the hands of the people who
do not care anything about it. The difference is about this:
Under the present law the Government loses the land.

The timber is cut without restriction, the brush is scattered
about, and soon fires destroy the brush together with all the new
forest growth, and the fires often spread over large sections of
live timber. Then comes soil erosion, lower lands are destroyed:
with the wash, water power lessened in value, and navigation
at least much depreciated—all of which would be exactly the
opposite under the bill T would press for consideration. So it
seems to me it is a much better arrangement than the present
timber and stone law. I have admitted it does not make any
very great difference in the price the timber will bring, but
I believe the difference in favor of this bill is well worth our
consideration. Does the gentleman wish to ask any questions?

Mr. MANN. 1 should like to ask this guestion: What part
of the bill is it that gives preference to these small buyers?

r. REEDER. It is in the bill. I have not the bill before
me, but it is there.
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Mr. MANN. I have the bill right before me, and I am not
able to find anything that gives any preference to the man who
wants to buy a hundred acres over the man who wants to buy
a million.

Mr. REEDER. To buy the timber you mean?

Mr. MANN. Yes.

Mr. REEDER. I do not know how quickly I can find the
provision, but it is in the bill

Mr. MANN. If the gentleman says it is in the bill, it means
that the gentleman wants it there; and if it is not there, it is
very easy to put it there.

Mr. REEDER. It is in the bill now.

Mr, MANN. Now, as I understand the bill, and I have read
it very carefully—I am only asking the gentleman a guestion—
it authorizes any person to make application to the Interior
Department to have certain pieces of timber land sold under
rules and regulations, in large or small quantities?

Mr. REEDER. That is right as to the timber on the land.
But sales are to be at the discretion of the Secretary of the
Interior and under rules and regulations laid down by him.

Mr. MANN. Then it is advertised for sale for eight weeks
only, giving the person or company making the application a
very decided priority. Now, does the gentleman think that
more or less timber would be sold to large companies under a
bill such as he proposes, authorizing large areas of timber
lands to be sold to one person, or under the existing law author-
izing only 160 acres to be sold to one person?

Mr. REEDER. In the first place, there is a distinction here.
The laws as they are authorize the sale of the land. This bill
does not authorize the sale of the land at all; so the gentleman
is entirely mistaken, because there is no desire to sell any of
the lands.

Mr. MANN. I am talking about the timber,

Mr. REEDER. You said land.

Mr. MANN. Timber land.

Mr. REEDER. You said land.

Mr. MANN. If I said land, I will change it. I mean timber.
The gentleman’s argument in his exhaustive report, which I
have read with pleasure and care, is wholly based upon the
proposition of saving the timber to the country.

Mr. REEDER. The gentleman is mistaken again. The pur-
pose is to sell the timber as soon as needed and use the pro-
ceeds in building homes,

Mr. MANN. Is the gentleman more likely to save the timber
in small quantities rather than in large gquantities, and if his
bill passes, would not all the timber be in the hands of large
companies in a few years?

Mr. REEDER. The gentleman is mistaken again. The pur-
pose of the report and the bill is not to save the timber. The
purpose is to sell the timber for something near its value; if
men want to cut the timber and dispose of it, we are willing
they should do so, but we desire to retain the land for con-
tinued growth of timber and get the money out of the tim-
ber for the irrigation fund. Instead of getting $2.50 an
acre, the price that we were getting when this bill was re-
ported, we desire to get the value out of the timber. We do
not wish or expect to save the timber; we want to save the
land for continued growth of timber and for homes for the peo-
ple where it is fit for cultivation.

Mr., KEIFER. Will the gentleman yield for a question?

Mr. REEDER. Certainly.

Mr. EEIFER. What kind or species or variety of timber
grows upon this land?

Mr. REEDER. Largely pine.

Mr. KEIFER. Is the land good for cultivation after the
timber is removed?

Mr. MANN, Oh, this applies to all public land in the United
States; all varieties of timber, of course, grow upon it.

Mr. KEIFER. But the gentleman from Kansas is now
speaking of a particular region, I think.

Mr. MANN. He can not say that one kind of fimber grows
upon all the land covered by the arid States.

« Mr. REEDER. Well, largely pine. Let me say further——

AMr. KEIFER, I would like to have the gentleman state if
the soil is good for anything for cultivation after the timber
has been taken off.

Mr. REEDER. I have gpoken about that; but I will, say
again that some of the soil is much better than the soil in the
State of Ohlo, and in some sections sells for $2,000 per acre
because of its capability in the production of crops.

Mr. HULL of Iowa. Two thousand dollars an acre!

Mr. REEDER. Yes, sir; I am referring to the Yakima coun-
tbrgs int ‘Washington, and other sections of the Great American

ert.

Mr. KEIFER. Washington; the gentleman does not mean
timber land?

Mr. MANN. No; he means land with large apple orchards
on it, producing great quantities of fruit.

Mr. REEDER. I admit it will not sell for this price grow-
ing sagebrush.

Mr. HULL of Towa. Does the gentleman mean to say that
the land without anything on it is worth $2,000 an acre?

Mr. REEDER. Without anything but growing crops some of
this land sells for $2,000 an acre; say when it is planted to
orchards, or hops, or other crops.
it,Mr' HULL of Iowa. And there must be improvements on

too.

Mr, REEDER. No improvements except growing crops.

Mr. EEIFER. Isany of it “ pine land,” as the quality is gen-
erally designated?

Mr. REEDER. Some of the valleys are covered with heavy
timber, say, 50,000 feet board measure and over per acre, and
when the timber is removed it will make fine farming land.
Does not the gentleman from Washington say so [referring to
Mr. HUMPHREY] ?

Mr. HUMPHREY of Washington. Yes.

Mr. REEDER. I wish to go a little further with this state-
ment. I want to bring this matter up because I believe for
lack of information, largely on account of the great amount of
important business the Members who run this Congress have
on their hands, we are falling to do our duty in retaining these
lands for the benefit of future generations in the growth of
timber thereon. I believe we are making a mistake. If we
could pass this bill, we would save six or seven million acres of
rough land and twelve or fourteen million acres of land which
would make homes for people because it would be valuable for
cultivation. If we could have passed this law six years ago, at
the time we passed the national irrigation law, we would have
saved at least $100,000,000 to the irrigation fund, and where
we are now making 6 to 10 homes for families each day we
would be making 20 homes each day where there was no home
before. Dy the way, this is one very good way for us to find a
market for onr manufactures. No foreign market will ever equal
a home market, if the consumers own their own homes and make
a good living from the soil.

I wish to say to the people who favor drainage that there is
as much land in the United States proper to be drained as to
be irrigated, and probably more. We are making a mistake if
we do not proceed to drain these lands. I have been in favor of
letting the gentlemen who are in favor of draining share one-
quarter of the fund that would be saved, and I do not under-
stand how anybody could be against the proposition if we can
save the money to use on the draining of the land and the
irrigation of the land and not go into the Treasury for it. A
home for a family on good land looks good to me, whether of
desert or swamp land. One real objection to government drainage
is that most of the swamp land is in private ownership, and those
who would utilize it must pay a bonus to some speculator, but
in a very few years any young couple who would own a home
in this Nation must first contribute a considerable sum to some
speculator, owing to a custom so old we do not dare to ques-
tion it, which is probably fandamentally wrong—that is, prop-
erty in the soil.

Mr. LEVER. Will the gentleman yield for a question?
Mr. REEDER. Certainly.
Mr. LEVER. Would the gentleman be in favor of dividing

the present irrigation fund between drainage and irrigation?

Mr. REEDER. I would not.

I would be in favor of dividing what we could save by means
of the mew method of disposing of the timber on the public
domain with the drainage fund, as a home made on swamp
land is as much of a benefit to our Nation as a home made for
a family on desert land.

Mr. LEVER. Why not divide the present fund?

Mr. REEDER. We have it already in use and projects now
commenced that will cost, when completed, $89,000,000, and it
would be a great mistake now to stop this improvement.

Mr. MANN. Will the gentleman yield?

Mr. REEDER. Yes, sir.

Mr. MANN. The gentleman refers to saving the fund?

Mr. REEDER. BSaving the money.

Mr. MANN. Well, I suppose the gentleman means by that
that we would get a higher price for the timber that is sold?

Mr. REEDER. That is right.

Mr. MANN. Is it not the fact that this timber is to-day be-
ing sold at its full market value when sold at all?

Mr. REEDER. I have said once or twice that I do not think
it wonld make as much difference now as it would at any time

#
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before this bill was reported, owing to a change in the applica-
tion of the law as it is, but there is a great advantage in this
bill in that it saves this land for the Nation instead of giving
it away to people who do not want it, which would be followed
by the West coming to Congress and asking an appropriation
to buy it in the future to grow forests. The plan adopted in
this bill would without doubt sell the timber for a higher price
than the present law, but not to any great extent.

The CHAIRMAN. The time of the gentleman has expired.

Mr. HULL of Towa. Mr, Chairman, I yield five minutes more
to the gentleman from Kansas.

Mr. REEDER. Mr., Chairman, I will ask gentlemen not to
interrupt me further, as I have but five minutes to close. The
publie do not need any further discussion of this subject. They
are generally convinced that the thing to do is to repeal the
timber and stone law. That has been indicated, as I have said,
by the great gatherings of different associations in their con-
ventions for the past few years. Every great gathering of peo-
ple, without an exception, which has expressed an opinion on
the subject of our timber and stone law for the past five years
have paseed strong resolutions urging or demanding its repeal.
Why do we not heed these demands? The purpose of this bill
is to repeal the timber and stone law, and not infringe on the
rights of another committee of this House.

The Appalachian and White Mountains people are urging us
to appropriate $10,000,000 to purchase about a million acres of
land on these mountains. They have come to the place where
theories do not convince. They know that the soil on their hill-
sides is being washed away, and that they are losing their water
powers, and that navigation is becoming impossible where the
same was of much value when their stream flow was more
regular and sediment did not clog the channels of their rivers.
Would we not do well to heed the warning of this condition?
And now, when we can in a few hours pass legislation that will
save three to five times as much rough land as they will now
have to pay at least §7,000,000 to $10,000,000 to secure, especially
when by the same enactment we can retain a like amount or
more that can be utilized for homes for our citizens.

There is no more important question before this House or
before this Nation than to now save the rough land yet in the
publie domain, and so care for it that it will continue to grow
timber perpetually. This will not be done in private ownership.
[Applause.]

Mr. HULL of Towa. Mr. Chairman, I yield five minutes to
the gentleman from Illinois [Mr. MANN].

Mr. MANN. Mr. Chairman, while I would like to discuss the
bill introduced and referred to by the gentleman from Kansas
[Mr. Reeper], that is not my intention at the present time. I
have introduced into the House two or three bills in regard to
interstate and foreign commerce in habit-forming and poisonous
drugs. Many Members of the House have asked me in refer-
ence to one or two of these bills recently, owing to correspond-
ence from their constituents, and the bill that is the special
object of reference is House bill 21982, I rise now simply for
the purpese of asking unanimous consent to insert into the
Recorp a criticism of that bill by Doctor Johnson, of this city,
which criticism I sent to Doctor Wiley, in order that he might
make a more careful answer so far as the chemical propositions
were concerned, and I wish to insert his answer in the Recorp
in connection with the eriticism of Doector Johnson.

The CHAIRMAN. Is there objection?

There was no objection.

The papers referred to are as follows:

OrrFick oF H. L. E. JoaxsoN, M. D.,
Washington, D. C., December 1}, 1908.
Hon. J. R. MaxN,
Committee on Interstate and Foreign Commerce,
House of Representatives, Washington, D. C.

Dear 8ir: I respectfully request that your honorable committee re-
porittlggversely on II. R. bill 21982, Sixtieth Congress, first session,
ent =

“A bill relating to the transportation of habit-forming and polsonous
drugs in interstate and foreign commerce, and for other purposes.”

In support of my request, I submit the following reasons and ex-
planations :

SectioN 1. Section 1 provides that it shall be unlawful for any per-
gon, firm, or corporation to send, cnrrf, ship, or bring into any State,
Territory, or the District of Columbia by freight, express, mail, or
otherwise from any other State, Territory, or the District of Columbia,
or from any forelgn country directly to a consumer, or to sell, or fur-
nish, or give away, or have in his or her possession certain drugs or
any derivative or preparation or compound of the same, except on the
original written prescription or order of a legally aunthorized practi-
tioner of medicine * * * which tpreacription shall be dated and
shall contain the name of the person for whom preseribed. Such writ-
ten prescriptlon or order shall be kept on file for not- less than three

ears by the person or corporation compounding the same. Shall not
i;e again compounded or dispensed except upon the written order of the
original prescriber for each and every subsequent compounding or dis-
pensing, = It also provides for inspection of these prescriptions at all

times by any federal or state officlal designated by the Becretary of
Agriculture. It also limits the amount of certaln drugs, singly or In
combination, which may be ordered in a physician's preseription.

Bection 1 prevents & regular registered, ecivil, or military physician
from havinguin his on certain drugs necessary and essentlal to
the successful practice of medicine or surgery and the relief of human
suffering by requiring him to write a prescription and have It com-
pounded in each case before such medicines shall be administered to the
patient. Ie can not have In his possession morphine tablets for
emergency or other cases, and can not administer a hypodermic injec-
tion to relleve severe pain or apply cocaine locally In a surgical opera-
tion, unless he first write a prescription for the same, sign it, and write
thereon the date and the name of the patient for whom the drug ls
intended. The unfortunate patient requiring the hypodermic of mor-
phine or the local application of cocaine to relieve his severe pain, or
to arrest an acute Inflammation, would be subjected to a long and cruel
delay in obtaining relief while the prescription was being sent to the
druggist, compounded, and finally reaching him. Distance and delay in
filling the presecription, especially at night when many of the drug stores
are cl , Trequently consum several hours, thus prolonging suffer-
ing and endangering life. Administration of the restricted drogs by
the surgeon of the ambulance or the rallroad-relief train attending the
injury would be delayed by this law in relleving suffering and saving
life. Physicians are’ﬁ'estrlcted in dispensing their medicines or pur-
chasinF them at wholesale from out-of-town drugglsts because of the

rescr gtlon and quantity limit uirement, an hysicians of the
istrict of Columbia called to a State or Territory in comsultation, or
an emergency case, or those called here under similar conditions, counld
not bring with them the restricted drugs, though [t was ahcolute:g
necessary to save life, unless they complied with the prescription a
uantity clause of section 1, and the conflicting and inconsistent poison
abel clause of section 2, or make themselves llable to the severe
penalty of both sectlons.

Section 1, requiring all prescriptions or orders, originals or renewals,
for any of the restricted drugs to be written and signed by the pre-
scriber, deprives the physician of the right, privilege, or convenience of
telephoning for these prescriptions or renewals, even in emergencies,
for desperately ill patients, at night, residing at a distance; nor is he
permitted to telephone directing the nurse to administer a h ermie
of morphine ; nor Is his physician assistant permitted in any kind of an
emergency to order the renewal of the prescription of his chief If it
contain any of the restricted drugs.

Section 1 also requires that such prescriptions shall contain the name
of the patient and shall be kept on file for a period of three years by
the compounder, subject to inspectiomn at all times by any federal or
state official delegated by the Secretary of Agriculture. This delegation
of inspection power to a * secret-service man " or some one elee does not
guarantee judiclous, disereet, or nongossiping inspectora, but does in-
vade the confidential relations of the physician and patient, subjecting
young girls and women, married or single, to mertification, distress of
mind, gossip, and possibly investigation should the suspicion, curiosity.
or technical ignorance of an inspector, uninformed of the necessities of
the patient's malad{. consider the use of some drug of the restricted
clasx excessive or illegal. A daughter suffering at a functional period,
a wife or mother suffering from a Plinful incurable cancer, or a father
suffering from the excruclating pain of locomotor ataxia requiring the
frequent use of a restrieted drug, though they be prescribed by the most
reputable physician in the United States, could all be subjected to mer-
tification { the prying inspection and investigation instituted by the
Agricultural Department at the suggestion of some misguided or over-
zealous inspector.

Section 1 arbitrarily limits by statute the amount of certain drugs
which may be transported, given away, sold, or had in ession, and
makes the physician's prescription the onfy medium through which
they can be obtained, but prevents the physiclan determining the quan-
tity of the drug he shall order In one prescription. This section could
be evaded or practically annulled by the writini of 10 or 200 pre-
seriptions, each containing the limit allowed, which combined could
total 1 pound of the restricted drugs. I do not countenance viola-
tion or evasion of any statute, but in the proper use of chloral hydrate
for the successful treatment of disease or to preserve pathological speci-
mens for the laboratory multiple preseription writing would have to
be practiced. The maximum amount, one-fourth of an ounce (2 drams)
or one-eighth of an ounce (1 dram) in combination, of chloral hydrate
allowed In this bill in one preseription is Insufficient, being but one
dose by a method of administration employed in the treatment of con-
vulsions of women pregnant, or In labor, while 120 doses of cocaine, or
640 doses of morphine, or 7,680 doses of hyoscine, all dangerous and
habit producinf;. permitted by this bill in one prescription. In the
proviso of section 1 of the bill, page 2, line 25, druggists are practically
exempt from all restrictions when dealing in or using among themselves,
personally or In trade, the drugs enumerated In this section. An habitue
or “drug fiend " can well regard this proposed law as a beautiful green
field from which to obtain his * dope."

Skc. 2. Bection 2 provides that no person, firm, or corporation shall sell
carry, ship, import, or bring into any State, Territory, or the District of
Columbia, by freight, express, mail, or otherwise, from any other State,
Territory, or the District of Columbia, or receive for shipment Into any
State, Territory, or the District of Columbla, or sell, or furnish, or
give away In the Territorles or the District of Columbia certain sub-
stances, thelr compounds, Eregurntions, or derivatives, or any compound
containing them, unless the bottle, box, carton, or any other package,
Including any wrapper or covering containing any of the following-
named substances, compounds, preparations, or derivatives is labeled
“ poison,” with the skull and crossb the of one or more
sultable antidotes, and the name and address of the person, firm, or
corporation manufacturing, shipping, Importing, or selling the same.
On conviction of any violation of the act, any person, firm, or corpora-
tion shall be fined not exneedlnf $200 for the first offense and not ex-
ceeding $300 for each subsequent offense, or be lmprisoned not exceeding
one year, or both such fine and imprisonment, in the discretion of the
court. .

Section 2 is Inconsistent with and annuls the fhyslc!nn's written pre-
scrl?a‘ﬂun and the quantlt{ clause of section for certain Identleal
drugs, to wit: In section 1 chloral hydrate, morphine, opium, scopola-
mine, their derivatives and preparations, ean be transported, sold, ete,,
and held in possession only on l|:,bercll_\'ﬂh':lsu:l‘s written preseription, with
limitation on the quantity orde . In section 2 the same drugs—
chloral hydrate, morphine, oplum, scopolamine, their derivatives and
preparations—can be transported, sold, ete., and held in possession in
unlimited quantity by complying with the ison-label clause, Inde-
pendently of the physician’s written preseription and quantity-llmit re-
quirement of section 1.
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Section 1 does not require the above-named drugs, thelr derivatives
and compounds in prescriptions to be labeled “ polson ; " section 2 18 man-
datory as to the polson label and makes no exception or e:emﬁion to
these drugs when compounded in a physiclan’s preseription. e pen-
alty clause for violations ngiplles equally to both sectlotta&s notwith-
standing their positive inconsistency. An inwvalid leaving District
for a health resort (say, at the ocean), taking with him to use en route
a prescription compounded in conformity with section 1, but contalnin,
any drug restricted by section 2, or an invalid entering this Distire
with the same compounded prescription, though it was compounded in
a State having no such statute nirement, would violate this law and,
if detected by an inspector of the Department of Agriculture, both
would be subject to arrest, trial, fine or imprisonment, or both, if the

olson label was not affixed to the box, bottle, or other container. The
ollow!mi snbstances, compounds, preparations, or their derivatives are
enumerated in section 2 and can not be transported, received for ship-
nient. Bﬁg. or given away unless they conform with the poison-label
clause, H

The caustic hydroxides of ammcmjggf ;%fstunlum. and sodlum; the
concentrated mineral acids; the essen olls of bitter almonds, penny-
royal, rue, and savin; wood alcohol and yellow phoxlphom or any
grepuatlon or compound containing the same; the salts and deriva-

ves of antimony, arsenle, barium, chromium, copper, gold, lead, mer-
cary {exce&t[[n calomel), silver, and zine, or any preparation or com-

und contain the same; the following-named substances and their

rivatives or any compound or preparation containing the same,
namelg acetanilide, acetphenetidine, aconite, antipyrine, belladonna,
cannabls indica, cantharides, carbolic aeid, chioral hydrate, chloroform,
coculus indlcus, codeine, colchicum, coninm, cotton root, ereosote, eroton
oil, damlana, diacetyl morphine, digitalis, ergot, formaldehyde, dro-
cyanic acid, hyoscine, hyoscyamus, ignatia, landanum, lobelia, morphine,
nux vomica, oplum, oxallc acid, paragorie, Paris green, phenacetine,

physostigma, phytolacea, pyramadon, scopola, stramonium, stropanthus,
strychnine, mlpﬂonal. tansy, trlon&i. veronal, veratrun viride, or any
other virulent polson,

The bringing into or carrying from the District of Columbla or any
other Territory or State slmple substances which are In
and necessary in the arts, trades, or households, and many regular
pharmaceutical preparations and physiclans’ prescriptions, put up in
convenlent - form by u{:uubla drug houses for the convenience o
physician and the public, if not labeled poison with skull, crossbon
etc., would be in violation of section 2 of act and subject the person
¥ e 2ollowiie aipie. things ta everytay th

e follo e use are elther compoun
preparations, or derivatives of substances restricted In this bill dt?’
section 2 and must, under penalty of fine and Imprisonment, be laheleg
polzon with skull and crossbones, viz:

Made from caustic hydrozides of ammonium.—Ammonia lniment.
Aromatle ﬁlrita of ammonia. Chloride of ammonjia tablets, for sore
throat. Chloride of ammonia, for telephone and telegrap!

Tl o i e e s
ade m caus po um and sodium. mmon washing soa
Soft soap. Soap liniment. Soap plasters. Compound ca ¢ pills

and asafetida pills contain soap.

Made from concenirated mineral acids.—Acld mixture, used by tin-
ners for soldering roofs. Aromatle sulphurie acid. Most of the sul-
phates, nitrates, and muriates of metals, used in the arts.

Essential oile.—One of which, the oil of fennn'o al, used to drive
off mosquitoes and the treatment for relief of mosquito bites.

ﬁho:pmma.-——(f‘?mm;m bi?&he&d mi‘rt:h“'t ullls, A

ontain salts of an numg.—s p of sq Brown Mixtu
Brown Cough Tablets, and cough mixtures containing the above. =

Oonmiuinf arsenic.—Some natural mineral waters. Old-fashioned fly
paper, and in the manufacture of other papers.

‘ontaining bariym.—Dipllatories, for removing superfluous hair.

Containing chromium.—Tanning mixtures for hides and leathers.
glbx?d paints. [Electric-battery solutions. Solution for setting colors of

TIiCSH,

Containing copper.—Mixed paints. BSolution for electric batteries for
ral]roa.d-slfnal ref:ys, medical and sclentific batteries,

Containing gold.—Gold paint and compounds, for decorating glass,

china, ete.
Containing lead.—A base for most mixed nts, for h
ete. Adhesive plasters. Common and mm[?;"l ent:ag‘rmﬁ)us%hol

liniments, for man and beast.

Containing mercury.—Plasters and ointments. Antiseptic soaps, for
g!t' eoins' use. Dog soaps. Fireworks. Bisulphide mercury, for pocket

eries.

Containing silver.—Indelible Ink. Films for kodaks. Dyes.

Containing zinc.—Zinc olntment. Adhesive plaster.

Gontatning bellogonnd.—Ofatments  for plles. Belladonna plasters.

ontaining onna. ntmen or piles. adonna
An ingredient in most laxative pills,

Containing cantharides.—Halr tonies. Fly blisters.

Containing chloral hydrate.—Physiclans' prescriptions. Bolutions for
preserving pathological specimens. .

Containing chloroform.—Liniments in common use for man and beast.

Contatilnina codeine.—Physiclans’ prescriptions. Many pharmaceutical
preparations,

ositui»mg colchicum.—Physiclans’ prescriptions. Most common gout
remedies,

Containing hyoscyamus.—Ointments for plles. Laxative pills.

e i e et o tieal

ontaining phenacetin.—Many stan pharmaceu reparations.

.gg"fahfl‘," s[trnﬂmogil;m‘——-otl}i:lll‘.m&nw i?;:d?ue& no e— .

e principal effect of this - ena; W e embarrassment

of the legally registered physicians and surgeons in the lawfnl prnctelge

of their profession. The universal or indiscriminate use of a poison
label will defeat the protective pu of the law pro .

The following criticism is made by a prominent member of the bar
practielng before the supreme court of the District of Columbia and
the Supreme Court of the United Btates:

“ Memorandum. H. R. bill 21982, relating to the transportation of
habit-forming and poisonous drugs In Interstate and foreign commerce,

ete.

“The first section of this bill prohibits the transportation by any
method Into any State or Territory or this District of certain enume-
rated drugs or of any derlvative or preparation thereof or the
gion of such by anyone within the Territories or this District, ‘Ecept
upon the original prescription or written order of a 1 ly authorized
practitioner of medicine, dentlstry, or veterinary medicine.! It also
prescribes the um amount of these drugs which one prescription

may contain, and that the name of the person who is to use the medi-
cine shall be written on the prescription.

“ No renewal of such medicine or compound shall be furnished to any
person exee?t upon & new written order of the original prescriber.

* The articles which, together with their derlvatives and all prepara-
tlons containing them, are embraced in this section are:

“ Chloral hydrate; cocaine; euctine (alpha and beta) ; hyoseine;

hine; oplum ; scopolamine,

*The act prohibits selling, furnishing, or giving away of any soch
specified articles, their derivatives, or any preparations containing any
of them. If enacted into law, the following will be some of the conse-
gquences of this act:

“1. The maximum dose or quantity for either external or Internal
use of these drugs is no longer a question of medical science, but ls
fixed by act of Congress, so that, no matter what may be the necessity
or advantage in the preservation of bealth or life In providing for a
larﬁer ?mticg than the act permits, the dpauent must be deprived of a
rightful remedy, unless the physician and druggist are willing to bear
the penalty of the statute.

“2, The citizen could not Iawfully obtain a dram of paregorle for
the purpose of administering 15 drops on a little sugar for his infant
child, but must summon and pay a physician a fee and a druggist for
putting up a prescription.

“3. The mother could mo longer relieve her child's earache by ad-
ministering a few drops of laudanum in warmed sweet oil, but must
summon and pay a %l;}'slctun a fee and incur the expense of the
druggist's charge for the prescription.

4. No citizen may indulge in toothache drops or other like remedles
for the relief of a maddening toothache without the expense of a
ph?slc!nn'u rescription or that of a dentist.

*56. No cltizen may obtain a little lead and oplum lotlon to apply
to a badly bruised leg or arm except at the expense of the physician’s
prescrlgtlon and the druggist's charge.

“g. lm%lg and familiar household remedies and home treatment
would be abolished ; remedies familiar to us for generations, and which
may be ob from any apothecary for a nickel or a dime, will cost
the citizen $3 and upward under this beneficent provision, in order
that vietims of the g habit may be embarrassed in their indul-

ence, though neither cured of the appetite nor actually prevented from

dulgence.

“17. A physician called in an emergency can not administer a hypo-
dermic of morphine to relieve the excruciating agony of a person pinned
under a fallen timber or other heavy object or otherwise critica in-
Jjured until he has written a prescription giving the statutory limit of
dose and the name of the eEl'o‘l‘.w.bl;r unknown patient and sent it to a
drug store to be compounded and recorded.

‘*8. A physician in his office can no longer apply the local anmsthetie
cocaine to a patient before operating upon eye, ear, nose, or throat; hut
must send out a prescription, to be compounded and recorded in the case
of each patlent, thus adding an absurd inconvenience, loss of time, and
expense to the treatment.”

'his section is further emphasized by the inconsistent provisions of
the second section, under which anyone may sell, furnish, give away, in
any :1uant1ty in bulk, chloral hydrate, hyoscine, morphine, opium, and
gcopola, all within the prohibition of the first section, together with a
number of the most dmﬁmus poisons, provided the package be con-
spicuously labeled as * {m on."”

Under the second section a simple congh mixture, most beneflelal and
absolutely harmless, must be marked * poison " and decorated with a
skull and crossbones because it contains a trace of antimony and opium
in each dose: so an ordinary adhesive plaster, to bind a cut or other
wound, must bear the skull and crossbones and be marked “ poison " be-
cause it contains a little zine.

A large number of simple remedles, which have been familiar medi-
cine in the family for half a century or more, must suddenly assume an

ing appearance, practi deterrent of their use, because of the
warning crossbones and polson label, though a Turt of the mixture
would not contain a quantity of the prohibited drug.

If the second section became a law, in addition to the burden It would
impose it could be of little, if any, effect. The provisions of interstate-
commerce legislation end when once the transported package has been
broken ur and commingled with the other goods in the State of delivery,
so that the prohibition of the statute could be readily overcome by a
form of package which would convert the poison label into a sort of
railway or steamboat ticke
was complete and the me
new suit of clothes.

If the legislation within the various States should be in harmony
with the proposed act, the act of Congress is unnecessary. If the
States, however, decline to follow Cn.’ﬁ?m in this new bill, the act of
Congress would be wholly ineffectual r transportation was completed.

mo
W

to be thrown away when the transportation
dise then reappear in the new State In a

[Extract from tha Medical Journal of the Medical Soclety of the District
of Columbla, Vol. VII, No. §, p. 302, November, 1008.]

The following bill (House bill No. 21882) was introduced into the
House of Representatives May 12, 1908, and referred to the Committee
on Interstate and Forelgn Commerce. It Is clalmed by some that the
first section of the bill would grevent physicians dealing directly with
pharmaceutical houses outside the District of Columbia; that a physi-
cian who dispenses more or less of the products of such houses would be
compelled to buy from jobbers and retail druggists in the District, and
then only on a ?mcr!ptton: that if he should want to give a hypoder-

mie injection of morphine at mldnight to some suffer n% tient he
would have to write n prescription for the same and wait till the drug-
rint the bill In fu

gst filled it. It is thought best, therefore, to
r the information of the members of the Medical Boclety.
Respectfully,

H. L. E. JoHNSON,

UXITED STATES DEPARTMENT OF AGRICULTURE,
BUREAU OoF CHEMISTRY,
Washingion, D, 0., January 7, 1909,
Hon. J. R. MAN

N,
House of Representatives, Washington, D. C.

Deas Bin: Your favor of December 19, tnli:ther with eriticisms of
H. R. 21982 by Dr. R. L. E. Johnson of th city, at hand, and in
reply desire to state that we have conversed with several of the parties
who brought the original blll to my attention, and they are of the
opinion that the eriticisms of Doctor Johnson are mostly without foun-
dation in that they are either eriticisms of the present Distriet law, or
involve points not within the purvlew of the Dbill. The bill embodies
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those features of the District law which deal with habit-forming and
poisonous drugs, being modified for Interstate commerce, extended to
cover several additional pernicious drugs, and restricting the amounts
that a single preseription may call for. The District law, considered
one of the best on the subject, was passed by Congress at the request
of the various branches of the medical and pharmaceutical professions
of the District. The law received the full sanction of the medical
fraternity. and therefore criticism involving this law by Doctor John-
son is unwarranted, and comes with ill grace from one who poses as
a gt:h!!c reformer. The bill deals only with agents to be used for
medicinal purposes, and not commodities intended for technical, battery,
and similar purposes. At least D0 per cent of the doctor's criticisms
are elther Indirect critieisms of the Distriet law, or cover subjects
not within the purview of the bill. For your information a few of
them will be briefly considered :

Phosphorous matches, arsenlcal fly paper, tam:lnf material, battery
supplies, mordants, fireworks, kodak films, dyes, nts, acids used by
tinners for soldering purposes, chloral hydrate for preserving tho-
logical specimens, etc., are not drugs within the m&anplng of the bill

Neither the doctor or his tEls.th:nt is prohibited from carrying medi-
cines from one State to another, as can readily be seen from inclosed
Food Inspection Declsion No. 57.

Nothing in the law could be construed to interfere In any manner
with physiclans dispensing their own medicines.

Telephoning prescriptions is not only a hazardous business, but would
permit habitués ordering any amount of cocaine, morphine, efc,, In the
name of some physician. The druggist could not recognize the fraud
over the phone.

I fail to find either conflict or inconsistency between sections 1 and
2—the one simply supplements the other.

Probably 75 per cent of the States have laws recLulrlni the filing and
official inspection of prescriptions calling for habit-forming drugs.
This, in my opinion, Is the least that should be required for controlling
the evil of drug addition. Remove this restriction, and the curse is
rampant.

The bill requires the attachment of poison labels to the caustic hy-
droxides and concentrated mineral acids and not to preparations in the
manufacture of which they or their salts are used.

In my opinion, every mother in the land should be advised against the
use of laudanum, with or without *sweet oil,”” In the treatment of
earache. The oil and water are either absorbed or dissipated, leavin
residual matter, forming an excellent nidus for bacterial growth an
thus aggravating conditions. I do not recall a single toothache remedy
which contains any of the prescribed druﬁ’ and if there is such a
remedy, its use is absolutely uncalled for, because there are plenty of
emclf;n remedies that can used which are free from habit-forming
agents.

Cough mixtures containing cocaine, mm-Phlne. oplum, codeine, hero-
ine, chloral hydrate, etc., singly or combined, can not In any sense
of the word be considered harmless. I have before me one of these
cough remedies contalning 110 grains of chloral hydrate to the ounce,
sent into the home without restriction, containing no warning what-
ever, either by dosage or otherwise, relative to its dangerous character,
It is to be used for ctou;). whooping cough, etc. A single teaspoonful
would land a child In eternity. The promiscuous, indiscriminate use
of cough sirups containing the drugs named in the bill is liable to form
a pernicious; life-wrecking habit.

The above, 1 think, are sufficient to indicate the character of certain
criticisms offered by the doctor.

I shall now turn to several points which, in my opinion, deserve
careful attention:
=The doctor claims that the present bill permits druggists purchas-
Ing these products unrestricted, which is correct. I believe that the
law to be finally enacted should require that every druggist, whole-
saler, manufacturer, or otherwise, should keep a complete record of all

urchases and sales of certain habit-forming drugs. This excellent
eature now constitutes a part of the laws of New York and New
Jersey.

It is claimed that the prescribed limitation relative to the amount
of drugs that may be called for by a single prescription is too restricted
In the case of chloral hydrate, and an attorney makes the criticism
that the amounts would not permit the physician sufficient range to
enable him to give proper dosage. There is no objection whatever to
Increasing the amount of chloral hydrate to 1 ounce, but the claim
that there is not enough material permitted to give sufficient dosage to
patients is Incorrect, because there is enough material provided in
tach case, with the exception of chloral hydrate, to kill a score or
more of men.

The doctor claims that the law could easily be circumvented by
yiving numerous prescriptions calling for given drugs. While this is
sorrect, it also places on record the transactlons of the physicians,
and thus enables the aunthorities to investigate the final use to which
these drugs may be put. In this respect I belleve that the Galllnger
bill (8. 4892) contains an Important nucleus. I believe the Government
will be called upon sooner or later to supervise the manufacture, dis-
tribution, and final consumption of the drugs forming pernicious habits,
with a vlew to decreasing the }Jresent illegal consumption. It is esti-
mated that at least onc-balf of the cocalne, oplum, morphine, etc., at

resent used in the United States is used for improper purposes. There
fs now a movement on foot to Aalace a prohibitory importation duty on
cocaine and its derivatives, and at the same time impose an internal-
revenue tax to cover the expense of supervising the sale and distribution
of cocnine and its derivatives.

The polson-schedule list Is virtually the same as that in the Districl
law, excepting that there have been added to this list opium, morphine,
cocalne, heroine, chloral hydrate, codeine, acetanilide, antipyrine, and
phenacetine.

There is no gquestion in my mind but that all of these should be in-
cluded. Some objections may be raised relative to acetanilide, anti-
pyrine, and phenacetine, but we have in our possession positive proof
that these drugs, thelr mixtures, or combinations have caused at least
1,666 cases of poisoning, 55 deatbs, and 169 habitual users, a record
which certainly renders these products eligible to membership in the
poison echedule.

Attention should also be directed to the fact that many of the poison.
ous agents are piut up in the form of sugar-coated pills and are sent
throughout the United States by maill and otherwise to various con-
sumers without any information whatever relative to their dangerous
character, and parents not being warned in any manner relative to their

oisonous nature are probably mot as careful as they otherwise would

e. 'The attractive sugar-coated pills and tablets appeal to the child

wtu:u.I ﬁ%‘:dm their taste, believes them to be candy, eat same, and a life is
Sacr! X

Last, but not least, I desire to say a word relative to abortifacient
drugs and agents intended to brinﬁ about abortion. We have now in
the burean at least 100 different brands of these products, and it is
certainly little enough to ask that the public be informed relative to
their rous character by the simple application of a poison label.
In my opinion, such products should be absolutely prohibited from sale
except by direct advice of physicians.

There is at present an imperative need of a federal law regulating
interstate shipments of certaln pernicious habit-forming drugs, for the
urpose of assisting state officials and others in their efforts to dimin-
sh crime, depravity, debauchery, and general wrecking of life among

certain classes.
Respectfully, H. W. WiLey, Chief.

UNITED STATES DEPARTMENT OF AGRICULTURE,
UREAU OF CHEMISTRY.

FOOD INSPECTION DECISIONS 54-59.

54. Declaration of the Oguantity or proportion of alcohol present in
drupf- products. 55. Meth of stating quantity or proportion of prep-
arations (containing opium, morphine, etc.) used in manufacturin
other preparations. 56. Names to be employed in declaring the amoun
of the Ingredients as required by the law. 57. Physlelans’ prescrip-
tions : The status of packages compounded according to Jlahyaiclana' pre-
scriptions and entering into interstate commerce. 05§8. The labeling of
products used as food and drugs as well as for technical and other pur-
poses. 50. National Formulary appendix.

(F. I. D. 54.)

DECLARATION OF THE QUANTITY OR PROPORTION OF ALCOHOL PRESENT IN
DRUG FPRODUCTS.

The question of stating the percentafe of alcohol present in drug
produets has caused a multitude of inquirles. The following questions
along this line serve as examples:

“ Is it necessary to give the amount of alcohol present in U. 8. Phar-
macopaeial or National Formulary products? It seems to me that such
a requirement is absurd, and not contemplated within the spirit of the
act. None of them are patent medicines. Will 1 be compelled to tell
how much alcohol is present in such goods?

“1f we apply for and obtaln a serial number, must we in addition to
putting this number on our labels state the per cent of alcohol?

* Will it be necessary to give the per cent of alecohol present in such
products as ether, chloroform, collodion, epirit of nitrous ether, and
similar preparations?"

The law is s?ectﬂc on the subject of declaring the amount of alcohol
resent in medicinal agents, as can readily be seen from the followin
anguage: “An article shall also be deemed misbranded * * * |
the package fall to bear a statement on the label of the quantity or
proportion of any alcohol * * * contained thereln.” No medicinal
preparations are exempt, whether they are made according to formulm
glven in the United States Pharmacopwcia or National Formulary or
formuls taken from any other source. he serial number, with or with-
out the guarantee legend, does not exempt a preparation from this re-
quirement. The law does not make any statement as to the amount of

aleohol that may or may not be employed. It requires, however, that
whatever amount be present shall be set forth on the label. The per-
centage of alcohol given on the label should be the percentage of ab-
solute alcohol by wolume contained in the finished %mduct. The man-
ner in which it should be printed is shown in F. 1. D. 52,
JaMES WILSON
Secretary of Agricufture.
WasHINGTON, D. C., March 13, 1907,

(F. 1. D. 55.)

METHOD OF STATING QUANTITY OR PROPORTION OF PREPARATIONS (CON-
TAINING OPIUM, MORPHINE, ETC.) USED IN MANUFACTURING OTHER
PREPARATIONS. -

Many inquiries are received as to the method of statin
or proportion of preparations (containing oplum, mo
itn Ehel manufacture of other preparations. Of these
¥pical :

R If the label on the bottle were to bear the words ‘Tincture of
Opium,’ I reason that as this is a definite preparation, constituting a
l:reparntlon of opium, and so definite as to its composition that to any
ntelligent person it exl:reases definitely all that it is desirable to ex-
press, the use of this title alone should be sufficient. T feel that as a
preparation it is distinet from opium, and if this particular tincture is
used in the manufacture of a preparation the mention of it alone should
be sufficient.” -

* Where extract or tincture of cannabis indica, or extract of opium,
is employed in making other drug products, would it not be complving
with the law if the use of such articles be clearly indicated on the label
as prescribed by the law, or is it necessary to give the actual amounts of
the drugs themselves represented by these greparatiuns?"

Names of drug products bearing any of the names of the ingredients
enumerated in the act are construed as representing * preparations™
within the meaning of the act; and if the same are clearly declared
upon the label, as required by regulations 17 and 30, it will not be
necessary to give the actual amount of the primary drugs used or repre-
sented by such article. It is desirable, however, that the word or
words used in the law shall constitute the first part of the name of the
roduet. For example: * Oplum, Tineture of;" * Cannabis Indieca,
xtract of,” followed by the amount of tincture or extract used.

JAMES WILsON
Secretary of Agriculture.

the quantity
e, etc.) used
e following are

WasHINGTON, D. C., March 13, 1907.

(F. 1. D. 66.) .

NAMES TO BE EMPLOYED IN DECLARING THE AMOUNT OF THE INGREDIENTS
AS REQUIRED BY THE LAW.

Many inquiries are coming to this department relative to the nemes
that may be emplof'ed in declaring the quantity or proportion of the
ingredients as required by Congress.

he following are representative:

“The word *aleohol’ has received so much unfavorable notoriety
durir;tjg the last few years that we hesitate to place it upon our labels.
Could we not employ some other words in glace of it, such as * cologne
spirits,’ * spirits of wine,” ‘ pure grain alcohol,” ete.?
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“ Wonld it be satisfactory for us to use ' Phenylacetamide,’ or the fol-
lowing formula, C.H;NH}C C0), for the chemical acetanilide?

“(Ome of our preparations contains trichlorethidene ethyl alcoholate,
which would undoubtedly under the law be considered a derivative o
chloral hydrate, WIIl it be satisfactory for us to use this name on our
trauclde p:;cknges in giving the amount of this chemical present in the

roduct

prg: In the manufacture of some of our products we use opium. It
would, however, be a finanecial loss to state this fact on the label. Conld
we not say this preparation contains 20 grains of the concentrated
extract of Papaver somniferum to the fluid ounce?

“ Dover's powder is mentioned in the regulations as one of the prep-
arations of oplum. It would seem at first glance that Dover's powder
as a preparation, if mentioned on the label, would be all that could be
required as to oplum.”

One of the objects of the law I3 to Inform the consumer of the pres-
ence of certain drugs in medicines, and the above terms do not give the
average person any idea as to the presence or absence of such drugs.
In enumerating the ingredients, the gquantity or proportion of which is
required to be given upon the prineipal label of any medicinal prepara-
tion in which such ingredients may be present, the act uses only com-
mon names, and the permission to use m but such common names
for any Ingredients required to be decla upon the label is neither
expressed nor implied in any part of the law.

he term used for acetanilide s “ acetanilide™ and not phenylacet-
amide. No reference is made to the use of the chemical rmula I.E
designating the presence of chemicals. The words *‘ chloral hydrate
appear in the act, but not the chemical name trichlorethidene giycol.
It can readily be seen that if the act were not closely adhered to In
this connection there would soon be such a confusion and multiplicity of
names and phrases that one of the objects of the act would be defeated.

The names to be e_lendployed in stating the qu“tltY or proportion of
the ingredients required by the act to appear on the label of all mediei-
nal preparations ccntalning same are—

First. Those used in the law for the articles enumerated; example,
“aleohol,” not * spirltus rectificatus.”

Second. In the case of derivatives: (a) The name of the parent sub-
stance used in the act should constitute part of the name; examfie.
“chloral acetone,” not * trichlorethidene dimethyl ketome.” (b) The
trade name, accompanied in parentheses by the name of the parent sub-
stance ; example, * dionine (morphine derivative).”

Third. Names of preparations containing the name of some ingredient
used in the act. In soch cases the name used In the act should con-
gts]tute the first portion of the name of the preparation. (Bee I. L. D.

Fourth. Common names (such as laudanum, Dover's powder, ete.) of
preparations containing an ingredient enumerated in the law, provided
such name or names are accompanied in parentheses by some such
hrase as * preparation of oplum " or * opiom i1:u'e aration,” followed
¥ the number of minims or grains, as specified in the regulations; for
instance, * laudanum (preparation of opium), 40 minims per ounce.”

Janes WILsoN,
Becretary of Agriculture.
Wasuixgron, D. C., March 13, 1907,

(F. 1. D. 5T.)
PHYSICIANS' PRESCRIPTIONS.

THE STATUS OF PACEAGES COMPOUNDED ACCORDING TO PHYSICIANS'
PRESCRIPTIONS AND ENTERING INTO INTERSTATE COMMERCE.

Packages resulting from the compounding of tphyslcla.ns' rescriptions
under the food and drugs act are the subject of many queries, of which
the following are representative:

* If a druggist compounds a physician's prescription and sends it Into
an adjoining State, will it be necessary to state upon the label the
amount of aleohol, morphine, etc., that may be present?

‘“ Bupposing a regularly licensed practicing plysician has tients
located In varlous Btates of the Union and supplies medicines to them
through the mails, by express, and otherwise, do such packages come
under the provisions of the law; and, if so, can the required informa-
tion be given in pen and ink on the_label?

“YWe treat druog addictions on a very dual tonie treatment redue-
tion plan. For instance, if John Doe writes for information as to the
home treatment for his addiction, I send him a symptom blank which
contains, among other questions, an inquiry as to the kind of drug he
u how he uses it, the length of time he has used it, etc. In addition
to fvln me a complete history of his case, he states he is using 10
grains of sulph. of morphine (each twenty-four hours), hypodermically
or Internally, as the case may be. In {llresu:l'iblng in his case 1 im-
mediately put him on {ust one-half of the amount he reports as his
daily allowance, combining same with a bitter tonle.

“1t is necessary for the reduction in drug cases to be made without
the patient’s knowledge. It is, of course, understood by all physieians
that you can not trust a drug habitué to properly make h{g own re-
ductions, for, as a matter of fact, if he knew to what extent I was re-
ducing his daily allowance of oplates he would Imagine the reduction
too rapid, he would get frightened, and would take to his former drug
for relief. Treatment prepared In this way I do not think would come
under the head of a proprietary preparation or a patent medicine, as
I prescribe the contents of each bottle to meet the regulrements of each
individual patient. All instructions as to the conduct of treatment and
the use of auxiliary remedies are given by letter; consequently there
are no printed labels or cartons containing any claims concerning the
efficacy of this treatment. x

“1 would be pleased to have you Inform me whether in your opinion
I wonld be violating the pure-food law in any manner, sha or form
should I continue to label my preparations as I am now doing, and in
having them &l‘epared in and forwarded direct to my patlents
inItfhis nndko er Btates.;;ed e G

n_package compoun according to a physician's prescription be
ghipped, sent, or transported from any Btate or Territory or the Dis-
trict of Columbia to another State or Territory or the District of Co-
lumbia by a compounder, drug%lst. hysician, or their agents, by malil,
express, freight, or otherwise, the label upon such package is required to
bear the information called for b{l Congress. 1f, however, the patient
himself, or & member of his household, or the physician himself carries
such package across a state line, nnd such package is not subject to.sale,
it is held that such package need not be marked so as to conform with
the law, because such a transaction is not considered one of interstate
mtTnEerm.h be ked % 1o copant ) ¥

‘The pac ma mar] 80 as p
stamp, q:én aﬁ: :nﬁ. or typewrlter, provided all

» XLII—102

with the act by either
such written matter is

;-lllsth:ic';ly legible and on the principal label, as prescribed in Regula-
i JamEes WILSON
Secretary of dgr‘icuiturc.
WasHINGTON, D. C., March 13, 1907.

(F. I. D, 58.)

THE LABELING OF PRODUCTS USED AS FOODS AND DRUGS, AS WELL AS FOR
TECHNICAL AND OTHER PURPOSES.

Frequent requests for information relative to the proper labeling of
products bearing the names of focds and drugs, but used also for tech-
nical and other purposes, are received. The roﬂow!ng are typleal :

“* We will kin l{ ask you to advise us in regard to the new law that
governs the line of oils. We manufacture a compound product, so-called
*turpentine,” which contains pure turpentine and a very fine petroleum
product. It is used in most branches where pure turpentine is mused,
with the exception of medicinal purposes, for which we do not sell it.

“ We understand that if we were to sell any cotton-seed oil so branded
as to indicate that it was intended to be used as a food, as, for exam-

le, under the brand ‘ Blank Salad Oil,’ it would be necessary to cbserve
he re%ulremenm of the law referred to; but we are in doubt and would
be glad to have your opinion as to whether a sale or shipment of this
oil (for lubricating purposes) under the ordinary trade brand of cotton-
seed oil, and without anything to indicate that it was of a quality suit-
able for use as a salad oil, would subject us to the provisions of the act.

During personal interviews the question of marking chemical reagents
has also been discussed. =

Products used in the arts and for technical purposes are not subject
to the food and drugs act. It is, however, a well-recognized fact that
many artieles are used indiscriminately for food, medicinal, and tech-
nical purposes. It is also well known that some e(f)roﬂucta employed
for technical purposes are adulterated or misbranded within the mean-
inz of this act. Inasmuch as it is impossible to follow such products
into consumption in order to determine to what use they are finall f ut,
it is desirable that an article sold under a name commonly atppl to
such article for food, drug, and technical purposes be so labeled as to
avoid possible mistakes. The ordinary name of a pure and normal
product, whether sold for food, drug, technical, or other purposes, is all
that is necessary. Pure cotton-seed oil or turpentine may be sold with-
out any restrictions whatever, whether such article is sold for food,
medicinal, or technical purposes, but it is suggested that a cotton-seed
oll intended for lubricating purposes, or a so-called ** turpentine " consist-
ing of a mixture of tu:ﬁenune and petroleum oils, used by the g)al.ut
trade, be plainly marked o as to indicate that they are not be
employed for food or medicinal purposes. Such phrases as the follow-
ing may be nsed : “ Not for food purposes,” “ Not for medicinal use,”
or for * Technical purposes only,” or * For lubricatin " ete.

In order to avold complication it Is suggested that chemical reagents
sold as such be marked with such phrases as the following: * For
analytical purposes,” or * Chemical reagent,” etc.

JAMES WILSON,
Becretary of Agriculture,
WasHINGTON, D. C., March 13, 1907.

(F. 1.'D. 59.)
NATIONAL FORMULARY APPENDIX.

The National Formulary Is one of the standards recognized under
the law. The ?Euestlon has been asked a number of times whether the
appendix of this authority would be construed as part and parcel of
the book itself. On page IV of the E‘erace it is distinetly stated that
the formuls collected in the ;Ippeud of the National Formulary are
“no longer designated as ‘N. F.'" preparations.” This shows that
these formule are not integral parts of the book under the law, which
covers only those products of the National Formulary recognized as
such by this authority. By this it is understood that if a drug prod-
uct Is sold under a name contained in the appendix of the National
Formulary it will not be necessary for such product either to conform
to the standard indicated by the formula or to declare upon the label
ita own standard strength, guallty, and purity if a different formula is
employed In its manufacture. Such articles are, however, subject to
the law in every other respect, as Is the case of other medicinal

reducts not recognized by the Unlted States Pharmacopeeia or National

ormulary.
James WiLsox,
Seerctary of Ayﬂwiture.
WasHINGTON, D. C., March I3, 1907,

LIST OF FOOD-INSPECTION DECISIONS.

F.1.D. 1-30 practieally concern imported foods only and were not
ssued under the food and drugs act, June 30, 1906,
40. Flling guaranty.

41,

Approval of labels.
F.I D.{45°

Mixing flours.

43. Relabeling of goods on hand.

F.1.D 44, Scope and pu of food-inspection decisions.

+4- 2145. Blended whiskies.

46, as amended. TFictitious firm names,

47, Flavoring extracts.

48, Bubstances used in the preparation of foods.

Time zgl;ulred to reach decisions on different problems con-
nected with the food and drugs act, June 30, 1906.

Imitation coffee.

. Coloring of butter and cheese,

Form of label

53. Formula on the label -of drugs.

Declaration of the quantity or proportion of alcohol present
in drug products.

Method of stating q\:xmtlti):1 or proportion of preparations
(containing opium, morphine, etc.) used in manufacturing
other preparations.

Names to beé employed In declaring the amount of the in-

gredients as required by the law.

Physicians’ prescriptions: The status of packages com-
pounded according to physicians’ prescriptions and en-
tering into Interstate commerce. -

The labeli of products used as focd and drugs as well as
for technleal and other purposcs.

National Formulary Appendix,

F.1.D.

F. 1Dz}

F.LD.

o
»
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USNITED STATES DEPARTMENT OF AGRICULTURE,
Washington, b. 0o January 15, 1909
ashington, D. O., January 14, .
Hon. JAMES R. MANN, il > it
Houge of Representatives.

Dear Sin: Replying to your favor of January 12, I am returning
herewith Doctor Johnson's criticis and I beg to state that I have no
objection to having our letter published with his criticisms in the Cox-

GRESSIONAL RECORD.
Respectfully, H. W. WILEY, Chief.

Mr. HULL of Towa. Mr. Chairman, a question may come up
to-morrow, and I hope will, dealing with the guestion of aero-
nautics in connection with war,- I know that in the minds of
a great many people it seems absurd that a ship in the air can
be of any service to the country, and possibly they are right.
But the chance of such people being right is much less now than
a few years ago. I am not prepared to say positively whether
that will be a valuable adjunct to our military force, but I am
not prepared to say it will not be the most valuable one of all
modern inventions. I can remember in my lifetime—while it has
been reasonably long it is not as long as I hope it will be be-
fore I am through with it——

Mr. TOWNSEND. I share the hope.

Mr. HULL of Towa. That we made a great deal of a jest of
the first telephone. It seemed perfectly absurd that people
would seat themselves in houses a block apart and talk with
each other, and yet to-day we notice we can talk from New
York to Chicago. When the first proposed electric telegraph
was presented in this House to come from Baltimore to Wash-
ington a majority of the Members in the beginning believed it
was simply an absurdity to appropriate any money for that
purpose. When wireless telegraphy was first given the world
very few believed it possible to send messages through the air,
and yet within a week we have seen its great value. We are
now advancing in all lines of invention so rapidly, both for
peace and war, that it seems to me that the Congress of this
Nation is not justified in ignoring any proposed advancements,
no matter in what line they may be. .

I want to insert in the Recorp, and discuss this matter more
fully to-morrow, what other nations are doing. We find that
in Russia more than $1,000,000 is appropriated this year for
aeronautieal experiments. Germany subseribed, in addition to
what the Government gave, more than $1,000,000 by citizens of
the German Empire. This Nation alone of all the nations, if this
Congress refuses to make an appropriation for this line of in-
vestigation, will refuse to do anything to promote this new line
of aerial navigation. You can not, gentlemen, fight an airship
with anything exeept another airship. If it is possible to de-
velop them to the point that they can be made effective, the
nation that controls the air will be more formidable than the
nation that controls the fortifications on the land; and for
that reason, whether anything shall come of it or not in the
future, I hold it is the duty of this Congress to make such ap-
propriations for investigation that will keep us abreast of the
other nations of the egrth in these experimentations.

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen-
tleman, the chairman of the committee, if it is not true that
there has already been brought to the attention of at least the
members of the committee that has to deal with military af-
fairs the fact that already aerial navigation has been developed
to that extent that as a source of information it is of practical
and extreme value to any army?

Mr. HULL of Iowa. There is no doubt about that. I could
make these extracts longer, but I do not want to encumber
the Recorp. I only desire to get in enough to insure the reading
of it; but, as my colleague says, it has been developed until it
is absolutely certnin the dirigible balloon is a possibility, if not
an accomplished fact.

Mr., SLAYDEN. It is a fact now.

Mr. HULL of Iowa. It isa fact now; and not only that, Mr.
Chairman, it is in the estimates, and I hold that the Committee
on Military Affairs has absolute jurisdiction over it. But you
may have to pass on the gquestion to-morrow. It pertains to
work of the line of the army and not the coast defense in any
regard as a separate proposition. I desire to present this
question to the House to-morrow, and I have alluded to it now
o that we may know what I desire the House to-morrow to
consider; and I now ask unanimous consent to insert in the
Recorp this information as to what other nations are doing.

The CHAIRMAN. The gentleman from Iowa asks unanimous
counsent to insert in the Recorp certain information. Is there
objection? [After a pause.] The Chair hears none.

The extracts are as follows:

Résumé of status of military aeronautics, January, 1909.
RUSSIA.

Our military attaché at St. Petersburg reports under date of Decem-
ber 15, 1908, that the Russian Government bas allotted the sum of
$1,083,750 for dirigible balloons for the year 1909. The war depart-

ment has placed an order for one dirigible balloon of the Republique
t':f?e to cost 300,000 francs, which will be completed in June, 1909,
& erf& are 79 officers and 3,250 enlisted men in the balloon corps of
uss.
FRANCE.

The French army has In actual service three large dirigible balloons.
The latest type is the Republique, completed in 1908. The Liberté
is to be delivered during the current year, and Is to be stationed at Bel-
fort. The French army has 24 officers and 432 enlisted men organized
intok an aeronautical battalion, exclusively employed In aeronautical
work,

GERMANY,

After the destruction of the Zeppelin No. 4 on August 5, 1908, popular
subseriptions throughout Gemmed a million dollars for an aero-
nautical plant and air ships in y. The German army now has
four dirigible air ships in actual operation. The cost of the Zeppelin
type air ships Is about $112.000 each. The cost of the smaller type of

air ship is about $60,000 in Enro and the lmsmrt duty to this countr
is about 45 per cent. Six more Zeppelin air ships are to be constru
this year. enty officers and enlisted men make up the balloon
battalion of the German army.

The treaty of The Hague conference relative to dropping explosives
from air s was not signed by any first-class European or Asiatic
power,

It has pnever been the policy for the United States to maintain a large
military force, but it has been the policy to furnish the American army
with the latest and best types of war material as fast as they are de-
veloped, namq_-lg. the best guns, ammunition, and eguipment of all kinds.

It is agreed by all military authorities that the only way of effectively
gﬂwsing military alr ships Is by means of air ships. It Is not con-

ered ioesi.:la to protect against alr ships by stationary guns from
the earth. This new weapon of war Is now a part of the military
establishment of the European powers, against which this
country has no means of protecting Itself either at home or in case of
operations abroad. It is enmtirely practicable to-day, with a single
dirigible balloon of the type of the new La Republique of the French
arme‘, to destroy by means of explosives, and particularly incendihry
mixtures, the shipping of any of our large seacoast cities, as well as
pmpertzo of enormous value, against which this Government has no
means protect itself.

Military authorities summarize the applications of alr ships to war-
fare as follows:
° a. 'I.‘ot gain information in peace time respecting harbors, fortifica-

ons, etc.

b. Patrols and frontier guards.

¢. For reconnoissance and photographlec work.

d. Dispatch work.

e¢. Checking an enemy‘s reconnolssance on land or sea.

1. Signaling and wlre]ess—tel%graph statlons.

Directing artillery fire and drawing enemy's fire.

g. Destroying the enemy’'s aerial fleet.

{. Attacking an enemy's base line, destroying stores, ete.

{c. Destroying rallways and other communications.

. Ralding the capital of the enemy’s country.

1. Making night or surprise attacks on field forces, using explosives
or Incendiary mixtures.

m. RNaiding harbors and naval bases.

n. Carrying out over-sea raids.

0. Locating and capturing or destroying submarines.

p. Locating mines.

g. Following up a victory by land or sea and completing the route.

EXTRACT FROM REPORT OF THE MILITARY ATTACHR OF THE UNITED
STATES AT ST. PETERSBURG, RUSSIA.

ble balloon built In Russia was tried last September.
It is a small oon, bullt on the model furnished by Capinin Shapski,
Russian army, after the La Patrie type. Captain Shapski received as
a reward for the model from the war department 8,000 rubles. The
balloon was built at the Aeronautic Park of the Government. The mo-
tor power was 16 horsepowcr, 2 motors. On the trial it ascended to a
t of 460 meters, attaining a s of 6 meters per second with
the wind. It sucwasfullg described circles when going against the
wind. Its cost was $100,250, of which $43,000 was for the engines.

A larger balloon of this model will be buillt in Russia of Russian
materia Bpecifications for balloon: Length, 61 meters; diameter 11
meters; gas capacity, 4,000 cublec meteras; carrying capacity, 2,644
pounds. One motor of 90 horsepower.

The war department has also given an order for the construction of
a dirigible balloon to the firm of Lebaudy, of Paris, of the R.epublg}’ue
type, to cost 300,000 francs, It is to be ready by the end of June, 1909.
1ts size Is to be about 3,500 cuble meters, and it will have 2 motors of
80 horsepower each.

The war department has allotted $25,000 for experiments with heavier-
than-air machines, has granted $2,500 to the Aero Club, of Odessa
on condition that any property of the club will be placed at the disposal
of the Government in time of war.

The war department has also made the large grant of $1,083,750
for dirlgible balloons during the year 1809.

EXTRACTS FROM REPORT OF THE MILITARY ATTACHS OF THE UNITED
% STATES AT BERLIN, GERMANY.
- - - - * - -

The entire country has shown its interest in the matter by the sub-
seriptions that poured in when the Zeppelin balloon was accidentally
destroyed. The Crown Prince has made at least two ascensions in the
Zeppelin balloon and one or more in the Gross military balloon, and the
King of Wurtemberg has shown his interest on several occaslons and
also made ascents. The Emperor himself has also eucnurn%}ed Von Zep-

lin by visits and decorations, as well as by donatlons to the fund, and

e has also several times inspected the Gross m.illl:s.rf balloon as well
as the Von Parseval balloon. All these incidents indicate the nation's
interest and pride in its balloons.

The first diri

- - - - - - -
THE VON ZEFPELIN AIRSHIP.
. - * * - - ]

Zeppelin did not believe in first huildlnﬁ a small model and trying to
learn from that how to construct a real, full-sized alrship, but pro-
ceeded at once to the latter. His experiments have been expensive, but
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as far as they went they have also been final, and it ls a remarkable
fact that, with all his accidents, through eight years of trials, there has
been no loss of life Involved,

L] - L - - - - -

The radius of action is about 1,426 miles, which makes it possible to
travel from Lake Constance to {onigsbe_rg, on the Baltle, and back
again. The new balloon was fitted out with a searchlight for traveling
at night, and also with both sending and receiving stations for wireless
telegraphy. The cost was about $100,000.

- - L L] - - -

The ecubie contents of the balloon are about 13,000 cubic meters
(460,000 cubic feet), and when fully loaded: for a thirty-hour trip it
can still carry 4,620 pounds ballast.

The compartment system of ships has been adopted for the balloon,
and the gas is taken up by 19 separate spherical balloons inside. This
prevents a single bullet from bringing down the balloon.

- = - L] - - -

July 3, 1908. The series of trials to test the mew airship with its
third filling of gas ended in a short trial, with the King and Queen of
Wurttemberg as passengers. The King alone went up first.

At 3.30 p. m. the balloon left the hall and circulated over the palace
of Friedrichshafen, and at 4.04 landed again on the lake, near the bal-
loon hall. The King went ashore and the Queen took his place aboard.

After a short tour over the palace the balloon landed again at 4.40
near the balloon hall and the P)ucen went ashore. The air ship started
out a third time, and at 5 made another landing, but went up again
for a short time, stopping finally at 6.85 on account of an approaching
thunderstorm.

The Emperor of Germany sent the count a congratulator

July 7, 1908. Count Ze%pelln reported to the Imperial
that the new balloon had
quired by the Government.

July 13, 1908. The trial trip of the Von Zeppelin balloon for its
official acceptance by the Government had been postponed for about a
week on account of bad weather, but on this da e weather looked
promlising for an ascent on the morrow, and all preparations were
made. -

- * *® - - - -

An accident, however, prevented the balloon from getting off. The
new tughoat did not work well, and the wind, sudde { veering about
at the same time that the towboat ported, sent the balloon against
the balloon hall.

A hole was made in the balloon envelope by a loosened plank. The
other compartments were uninjured, but it would probably take two
or three weeks to repair the damage.

It is assumed, however, that immediately after the trial trip the
alr ships Nos. 3 and 4 will be turned over to the Government, while
Count Zeppelin will retain No. 5, now bullding. Six new ones after
the model of No. 5 are to be ordered.

* L] L] L] - - -

All Germany had been greatly elated by the success of Count Zep-

lin in going as far as Metz, so that when the catastrophe was an-

ounced the reaction was very great. Soon, however, the people. after
expressing their sympathy, began sending in subscriptions from all over
Germany, and in a few days a million or more marks had been sub-
seribed, and the rebuilding of the old balloon, as well as the construc-
tion of an entirely new one, was at once begun.

- - L] - - - L]

CONCLUDING REMARKS,

The Zeppelin air ship, as is thus seem, has practically proven its
efficiency on inn able o i , and must be regarded as a success
and reckoned with in future as an engine of war.

Whatever may be the suecess of the ﬂgin machine, or of the smaller
dirigibles, the air ship will have a stra egic value in a campaign that
can not be estimated at present, but which will certainly be very great.

SUPPLEMENTARY NOTES ON ZEPPELIN AIR SHIP,
-

telegram.
Government
een taken to the balloon hall recently ac-

. * * . * -
November 19, 1908, The competitive plans for the new balloen hall
for two Zeppelin air ships were submitted this day. Over 70 plans
were submitted.

November 24, 1908, The jury of award (Professor Miieller, of Ber-
lin ; Professors Dietz and Ebert, of Munich) gave the first prize for the
design for the new hall to the Briickenbauanstalt (Bridge-building
Company), Flender, in Beurath, near Diisseldorf; the second to Guto-
Hoffnungshiitte, in Oberhausen on the Rhine; the third to Verein-
igten Maschinenfabriken, Augsburg-Nurnberg.

Another 100,000 marks was paid over to Count Zeppelin out of the
government fund.

. - - - L - .

December 1, 1908. The payment of the 1,500,000 marks for Zep-
pelin I was completed to-day.

Zeppelin_11I will not be begun until one of the two halls now oc-
cupied by I and 1I, respectively, become available.

This completes the history of the Zeppelin air ship to date.

THE MILITARY BALLOON OF MAJOR GROSS.
. - . -

- -

The new balloon is 216.5 feet long and has a diameter of 36 feet.
The entire envelope is mounted on a frame of steel tubing and rests in
a long trough-shaped aluminum ;l:late. to which it is tied and screwed.
The frame is entirely covered with balloon stuff, so that it is not ex-
posed to view.

The gondola, which is 16 feet long and 6 feet wide, is also made of
gteel tubes and is connected with the keel of the balloon by means of
a frame resting on ball bearings.

There are two T75-horsepower Coerting motors in the ﬁ‘“ndo‘a' Each
motor drives a propeller with three aluminum screws. he screws are
run by ropes. e propellers are over the gondola close under the bal-
loon, to the keel of which they are fastened.

In long trips only one motor is to be used.

L = » - L ¥ - -

August 20, 1908. In the morning at 7 o'clock the military balloon
(in company with the Parseval balloon) maneuvered for one and one-
half hours over Berlin. The wind blew about 8 meters a second from
east-northeast. PBoth balloons salled over Jungfernheide, along the
Spandau canal, then turned around the victory column, flew over the

-

Tiergarten to the Brandenburger Thor, and along the Linden to the
palace, After maneuvering there for a quarter of an hour, they re-
turned to Tegel and effected an easy landing. y

At 10.45 a. m. the military balloon again rose and passed over Rei-
nickendorf, Wittenau, and Weidmannslust to Hubertustock and Wer-
bellinsee, about 32 miles north of Berlin, returning at 3 p. m.

August 22, 1908, At 9 a. m. General v. Moltke, chief of the general
staff, made an ascent in the military balloon, maneuvering for three-
fourths of an hour in a strong wind (about 25 miles an hour). It was
landed ;ith difficulty.

August 21, 1908. = The military balloon was inspected by the crown
Frl.nce and princess. t 5.30 p. m. the balloon made a brief ascent and
anded easily again.

The crown prince then at 7 p. m. made an ascent, remaining up and
mnneuvering about for half an hour or more at a height of 1,000 feet.

August 27, 1908. The military balloon, after a rest of nearly a week,
again began its ascents. At 11.25 a. m., with the wind blowing about 5
meters a second, it rose and sailed against the wind over Charlotten-
burg and S[imndan to Potsdam, where it arrived at 1 p. m. There it
went several times around the marble palace; then returned to Jung-
fernheide, landing in Tegel at 2 p. m,

- L L L - L] -

September 11, 1908, The Gross military balloon started on a lon
night trip at 10.30 p. m. At 6.50 a. m. Stendal was reached. At 8.1
a. m, the balloon passed over Magdehnrg. where, at a height of only
abont 500 feet, it performed a number of evolutions.

From Magdeburg the balloon returned to Tebel over Stendal and
Rathenow, arriving at 11.31 a. m., maneuvering at a height of 1,600
feet for some time and landing at 12 m.

September 12. The balloon was, therefore, over thirteen hours in the
air, thus breaking the world's record.

. T!:e- balloon was in perfect condition and needed only a supply of
enzine.

The wind during the night blew very strong, about 10 meters a second.
At times the balloon went as high as 3,900 feet. The distance covered
was about 175 miles,

L ] - L] L] L] * -

On the way to Magdeburg both motors had to be used; on the way
back only one was necessary. It took both motors nine and one-half
hours to go to Magdeburg, whereas one motor brought the balloon back
in three and one-half hours.

L] L] * L] - - L]

The ballast used during the journey amounted to 33 pounds, and the
benzine and oil supply was cient for four hours more.

The radius of action is therefore aboat seventeen or eighteen hours.

- L] - - - Ld -

November 7, 1908. The military balloon made another ascent with
8 persons in the gondola. The wind was blowing from the northeast
about 7 meters per second.

- - - - - L ] L]
THE VON PARSEVAL BALLOON.

The trials of the von Parseval dirigible balloon were continued
thronghout the year.

- - - - -

- -
August 20, 1908. The Parseval balloon, at 7.15 a. m., made an ascent
and trial of one and one-half hours, in company with the Gross mili-

tary balloon.
The duke went In the military balloon on this day. Both balloons
went over Berlin and back to Tegel.
® - - - - - -

August 22, 1908. The Parseval balloon made an ascent in compan
with the’mdilltary balloon, in spite of the threatening weather an
strong wind.

The military balloon got back safely to its hall, but the Parseval
balloon was not so successful. While working at full speed of the mo-
tors, at a height of 1,600 feet, a plate of the cooling apparatus broke,
and to prevent overheatia% the number of revolutions had to be lowered,
but this also diminished the speed of the balloon, and the wind (which
was blowing 25 miles an hour) drove it to the northeastward. The
game gas filling had been in the balloon (additions having been made to
it from time to time) for six weeks, consequently the chanffeur decided
to land In the vicinity of Wittenau, which was effected without
difficulty.

The balloon was packed on wagons in three-quarters of an hour and
brought back to Its hall.

- - - ® L] - -

September 9, 1908, The newly-filled balloon rose at 5.30 p. m.
radually to a helght of 1,000 feet. At the earth’s surface there was
ittle wind, but at an elevation of 450 feet the balloon found a 17-mile

breeze blowing. After a series of evolutions over Charlottenburg the
balloon, at 1.10 p. m., landed smoothly on the Tegel grounds.
- L * L3 L ]

Near Burg, at 4.10 p. m., the balloon turned homeward, reaching
Tegel at 7 p. m., after a eleven and one-half hour trial trip.

Every part functioned perfectly, and no hallast was thrown out dur-
ing the run. Benzine had been provided for a ten and one-half hour
run at full speed, but there was still a quantity ieft at the end of the
trial. The greatest elevation reached was about 1,900 feet.

*

The performance of the types of the three great systems of dirigible
balloons are here briefly given :

1. Zeppelin : Longest trip, twelve hours ; greatest speed, 15 meters per
second ; capacity, 15,000 cubic meters.

2. Gross: Longest trip, thirteen hours; greatest speed, 13 meters per
second ; capacity, 4,800 cuble meters.

3. Parseval: Longest trip, eleven and one-fourth hours; greatest

, 15.5 meters per second ; eapacity, 3,200 cubic meters,

It is thus seen that, with considerably smaller volume, the Gross and
Parseval balloons have done as well as the Zeppeiin, and in some re-
spects have even surpassed it.

L] . L L - L] -

Parseval II is nearly ready for its outdoor trials. MAleanwhile the
details of the new construction are heing tested indoors.

The endurance test has been made and there remains only the eleva-
tion and then the emptying and filling in the field.

On acceptance by the war department the sum of 225,000 marks
will be paid for it by the Government.

- - * - * - -




1620

CONGRESSIONAL RECORD—HOUSE.

JANUARY 29,

October 23, 1908. At 12.30 p. m. orders were received to proceed
with the trigl in presence of a general staff officer represen wWar
department. An east wind of ut 8 meter-seconds was blow at an
elevation of 900 feet.

After a short run the balloon rose to a helght of 1,500—11?100 meters

ln.nl}:dd gmneuve-reﬁ there for an hour. Between 8 and 4 the balloon
& n.
November 4, 1908. The balloon to-Gay made final trip. At 7.15

a. m. the balloon, loaded on two wagons, was taken to & designated
;:)oint on the Spandan Weg. At 12.30 p. m. the was completed,
20 flasks of compressed hydrogen being required for ‘the purpose,

The balloon then rose directly from the field and sailed northwest.
There was a heavy fog at the time, and it became necessary to land in
Bchoeneiche, near Friedrichshafen, as it was found to at-
femﬁpt to return to Tegel.

ovember 5, 1908. The Parseval balloon was not aecepted by the
WnraI}epnrtmant because the speed had not yet been definitely 5eter-

- - - - -

* -
The construction of a new Parseval balloon has already begun.
L . * - - - L]

The two motors, of 100 horsepower each, are so arranged to the right

and left that all parts can be readily reached for the purpose of in-

gpection or repair.
- -

- -

The entire gondola weighs 5,500 pounds. -

The envelope for the 5,600-cubic-meter balloon has already been de-
livered, and the new balloon will be ready before long. Its t ascent
will probably be made in Bitterfield.

The following detailed description (by Engineer W. Friedlaender,
Berlin) of the Parseval balloon now owned by the German Govermment
and in use by the army may mot be uninteresting, especially since Ger-
many is now committed to the adoption of this type of nonrigid balloon
for fleld use, and will probably soon have a fleet of them.

The balloon consists of balloon with rigging and dola.

The gondola was built by the Neune Automobile Gge::uscha!t in Ober-
Schoeneweide, near Berlin. The balloon body, without any rigid frame-
work parts whatever, was constructed by Rie(i.'lnger, in Augsburg., It is
180 feet In‘ng.vits greatest diameter is 31 feet, and its volume 3,800
meters.  In nt its surface is a semielii?soiﬂ. with semidiameters of
15.4 and 11.8 feet, falling off gradually in its nmlly c{llndrical part to
a diameter of 29.5 feet at a point two-thirds of its length back, and
then at the rear end coming to a poin

- - * - . - -

The weight of the ballon envelope is 1,650 pounds, the rigging and
tackle, consisting of holding and carrying ropes, 220 jp_mnuisa, the drag
rape 220 pounds, so that the entire balloon weighs 5,170 pounds, and,
therefore, with its total buoyancy of 6,820 pounds, leaves about 1,650

ounds for chaulfeur and engineer, passengers, ments, ete.

ix persons have often gone up in it, while the ballast has never been
used, not even in the long endurance trial trip.

The greatest speed thus far attained was 15 meter-seconds, or about
88% miles an hour,

he advantages of the Parseval balloon, especially for military pur-
eat, and the most important among them are the

poses, are very

easy transportation, due to its nonr construction, d dts light
weight as 'commﬂared with its carrying power. Its cost is also com-
paratively = .
- - L] L ] - - -
CONCLUSIONS.
The balloons at present adopted in Germany are the Zeppelin and the
wal ; that is, the id and the nonrigid ; nevertheless, it is

Parse type and n
belicved that the Gross balloon will get prove its efficiency, and that its
type, or the semirigid, will also find a place in the military establish-
ment. .
The varlous characteristics of the three have been sufficientl
explained and discussed. The rigid type will find its Erlncipn.l appli-
over the entire theater of war, on the entire front

cation in Et.ul.te%y
of strategic deplo t of the army on the frontier, while the semi-
rigid and nunr%i types will be nged mainly in the domain of tactics,

and the nonrigid more particularly with the advance troops of the field

army.

'j‘tywre is no doubt whatever but that the Zeppelin balloon is a practi-
cable air ship, and the same is true of the other two, although the Gross,
or miliary, balloon reguires further improvements to make it more
rellable.

As regards the absolute safety of these machines, it must be acknowl-
edged from the foregoing accounts that there is still much to be desired,
but, comparatively, their safety Is about the same and is sufficient for
ordinary p es. This is evidenced by the fact that the crown prince
of Germany has been taken up in every ome, which would not have been
undertaken or allowed had not the inventors and the Government felt
gufficlent confidence in their eafety and reliability.

Iteconnoissance in war will hereafter be more thorough than in the

ast, and commanding rals will have more accurate information.
R‘his will not always e their task easier, but meither will Ilgnorance
of the enemy's positions or actions be an excuse for making mistakes
in strategy and tacties in the future. Indeed, the commander in chief
who Is a good strategist and tacticlan will profit by this nmew war
material, but he who is weak in both res]pects must suffer from them
if his adversary has the ability to properly utilize the better informa-
tion he recelves.

Dirigible balloons and air ships, therefore, will not make strategy, as
an art, any easier, but they will facilitate the execution of sound strate-
gic plans furnishing better, more definite, more complete, and more
comprehensive Information regarding the enemy's positions and forees.

Mr. MANN. Will the gentleman yield for a gquestion?

Mr. HULL of Iowa. Certainly.

Ar. MANN. Some years ago the military authorities set aside
a sum of money for experimentation purposes for Professor
Langley, Secretary of the Smithsonian Institution. Does the
gentleman know whether that is out of the fund appropriated
for fortifications or out of the fund appropriated through the
Committee on Military Affairs?

Mr. HULL of Iowa. I think it was out of the fund appro-
priated by the Committee on Appropriations and not, I think,

out of the fund for fortifications. I think it was specifically
appropriated for that purpose and reported from that committee,
as I now remember.

Mr. MANN. Oh, but the gentleman is mistaken about that,
There was very bitter criticism indulged in on the floor of this
House by a member of the Committee on Military Affairs be-
cause that money was to be expended in that direction without
the specific sanction of Congress, and it has been always under-
stood it broke the heart of Professor Langley and practically
caused his death, as he was the foremost man in the world in
reference to that subjeect.

Mr. HULL of Towa. I remember, Mr. Chalrman, very dis-
tinctly that the guestion was asked if the Committee on Military
Affairs had made the appropriation. I answered “mno,” and I
think T made light of the experimentation., I have not any
doubt but I did.

Mr. MANN. I do the gentleman credit to say that I do not
génﬁmthe gentleman expressed any opinion on the subject at

e. :

Mr. HULL of Towa. I did. I =aid they could not charge up
any such foolishness as that against the Committee on Military
Affairs. But I want to say that, in the light of investigation
and what the world is doing, I have a different opinion on the
guestion. I hope I may say I have grown in the last five years.
But I do not think they will ever reach such a state of per-
fection in aerial navigation that I will trust myself in one of
their ships.

Mr. MANN. I do not agree with the gentleman. 1 want to
get into the first one that I can.

Mr. HULL of Iowa. Mr. Chairman, I move that the com-
mittee do now rise. I understand that the general debate is
now closed.

The CHAIRMAN. It is not closed.

Mr. HULL of Towa. Then, I will withdraw my motion, and
ask that the Clerk proceed with the reading of the bill. I ask
unanimous consent.

The CHAIRMAN. The gentleman from ITowa [Mr. Hurr]
asks unanimous consent that the motion that the committee do
now rise be vacated. Is there objection?

There was no objection.

Mr, HULL of Towa. I ask for the reading of the bill, Mr.
Chairman. -

The Clerk read as follows:

Be it enacted, ete., That the followlng sums be, and they are herely,
appropriated, out of any money in the Treasury not otherwise appro-
Egggr ated, for the support of the army for the year ending June 30,

Mr. HULL of Towa. Now, Mr. Chairman, as that closes gen-
eral debate, I move that the committee do now rise,

The motion was agreed to; and the Speaker having resumed
the chair, Mr. Pepxixs, Chairman of the Committee of the
Whole House on the state of the Union, reported that the com-
mittee had had under consideration the bill II. R. 26915, the
army appropriation bill, and had come to no resolution thereon.

CONTESTED-ELECTION CASE—WARMOTH V. ESTOPINAL.
Mr. MANN. Mr. Speaker, I rise to present a privileged re-

port.

The SPEAKER. The gentleman from Illinois presents a
privileged report, which the Clerk will report.

The Clerk read as follows:

The Commitee on Elections No. 1, to which was referred the memo-
rial of H. C. Warmoth, contesting the right of Hon. Albert Estopinal to
a seat in the House of Representatives from the First Congressional Dis-
triet of Louisiana, and also a letter from Mr, Warmoth, stating that he
withdraws his contest, beg leave to respectfully report and recommend
that said memorial and petition do lie upon the table.

Mr. MANN. Mr. Speaker, I move that the papers referred
to do lie an the table.

The motion was agreed to.

CANAL CONNECTING PUGET SOUND WITH LAKE WASHINGTON.

The SPEAKER laid before the ITouse the bill 8. 8695, a sim-
ilar House bill having been favorably reported from the Com-
mittee on Interstate and Foreign Commerce.

The Clerk read as follows:

A bill (8. 8695) extem the time for the construction James A,
Moore, or his assigns, of & canal along the government right of way
connecting the waters of Puget Bound with e Washington.

Be it enacted, ete., That, snbject to all the other provisions contained
in the act of Congress entitled “An act authorizing James A. Moore, or
his assigns, to construct a _eanal aim‘:ﬁ the government right of way
connecting the waters of Puget Sou with Lake Washington,” ap-
proved June 11, 1906, and contained In the modification of said act
made in the act of Congress entitled “An act making appropriations for
the construction, repair, and preservation of certain publie works on
rivers and harbors, and for o W approved March 2, 1907,
the time limitation for the completion of the canal authorized by sald
acts is hereby -extended until June 11, 1912,
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Mr. HUMPHREY of Washington.
passage of the bill. "

Mr. CLARK of Missourl. The only change it makes is to ex-
tend the time?

Mr. HUMPHREY of Washington. That is all.

The bill was ordered {6 a third reading, was read a third
time, and passed.

A similar bill (H. R. 26984) was laid on the table.

WAR CLATMS.

Mr. HASKINS. Mr. Speaker, T ask unanimous ccnsent that
the first legislative day after the army appropriation bill has
been passed be set aside, in lieu of to-day, for the consideration
of claims upon the Private Calendar.

The SPEAKER. The gentleman from Vermont [Mr. Has-
KiNs] asks unanimous consent that the first legislative day
after the completion of the consideration of the army appro-
priation bill may be treated as to-day—Friday—under the rule
for the consideration of business in order on Friday.

Mr. GARRETT. May I ask the gentleman if that will in-
clude bills reported by the Committee on Claims as well as the
Committee on War Claims?

Mr., HASKINS. The Committee on Claims will have next
Friday.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I feel compelled to object at this
time.

Mr, Speaker, I move the

ADJOURNMENT.

Mr. HULL of Towa. Mr. Speaker, I move that the House do
now adjourn.

The motion was agreed to.

Accordingly (at 4 o'clock and 58 minutes p. m.) the House
adjourned.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

A letter from the Secretary of the Treasury, transmitting a
copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for fees for witnesses in trial of
land-frand cases (H. Doc. No. 1380)—to the Committee on Ap-
propriations and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting an
estimate of appropriations for rental for public offices at Peters-
burg, Va. (H. Doc. No. 1381)—to the Committee on Appropria-
tions and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the conclusions of fact and law in the French
spoliation cases relating to the schooner Rebeeca, Mildmay
Smith and John Hall, master (H. Doc. No. 1382)—to the Com-
mittee on Claims and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and re-
ferred to the several calendars therein named, as follows:

Mr. BANNON, from the Committee on the Judiciary, to which
was referred the bill of the House (H. R. 27311) amending
chapter 591 of the United States Statutes at Large, Fifty-sixth
Congress, approved May 26, 1900, entitled “An act to provide
for the holding of a term of the circuit and district courts of
the United States at Superior, Wis.,” reported the same without
amendment, accompanied by a report (No. 1986), which said
bill and report were referred to the Committee of the Whole
House on the state of the Union.

Mr, TOWNSEND, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the Senate
(8. 8333) to authorize the Edgewater Connecting Railway Com-
pany to consiruct, maintain, and operate a railroad bridge across
the Kansas River at or near Kansas City, Kans,, in the county
of Wyandotte, State of Kansas, reported the same without
amendment, accompanied by a report (No. 1987), which said
bill and report were referred to the House Calendar,

Mr. GREENE, from the Committee on the Merchant Marine
and Fisheries, to which was referred the bill of the Senate (8.
8266) to require life-preservers on motor vessels, reported the
same without amendment, accompanied by a report (No. 1991),
which said bill and report were referred to the House Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (8. 8460) to provide for the deduction of

hatchways and water-ballast space from the gross tonnage of
vessels, reported the same without amendment, accompanied by
a report (No. 1992), which said bill and report were referved
to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND

RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions
were severally reported from committees, delivered to the Clerk,
and referred to the Committee of the Whole House as follows:

Mr, CANDLER, from the Committee on Claims, to which
was referred the bill of the House (H. R. T157) for the relief
of W. P. Dukes, postmaster at Rowesville, S. C.,, reported the
same without amendment, accompanied by a report (No. 1988),
which said bill and report were referred to the Private
Calendar.

Mr. SHACKLEFORD, from the Commiftee on Claims, to
which was referred the bill of the House (H. R. 25064) for the
relief of Angeline C. Burgert, reported the same without amend-
ment, accompanied by a report (No. 1990), which said bill and
report were referred to the Private Calendar,

‘Mr. HAUGEN, from the Committee on War Claims, to which
was referred House bill 27336, reported in lieu thereof a reso-
lution (H. Res. 525) referring to the Court of Claims the papers
in- the case of Robert Graham, accompanied by a report (No.
1989), which said resolution and report were referred to the
Private Calendar.

»

CHANGE OF REFERENCE. £= el

Under clause 2 of Rule XXII, committees were discharged
from the consideration of the following bills, which were re-
ferred as follows:

A bill (H. R. 5459) granting a pension to Ellen Harring-
ton—Committee on Invalid Pensions discharged, and referred
to the Committee on Pensions.

A bill (H. R. 9600) granting an increase of pension to Charles
Haggett—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 27252) for the relief of Francisco Krebs and
his heirs and assigns—Committee on Claims discharged, and
referred to the Committee on Private Land Claims.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and me-
morials of the following titles were introduced and severally
referred as follows:

By Mr. KENNEDY of Iowa: A bill (H. R. 27361) providing
for the erection of a federal building at Fort Madison, Iowa—to
the Committee on Public Buildings and Grounds.

By Mr. AMES: A bill (H. R. 27362) to regulate the business
of insurance within the District of Columbja—to the Committee
on the Judiciary. -

By Mr. COOPER of Texas: A bill (H. R. 27363) to provide
for improving the navigable capacity of the Sabine and Neches
rivers and the canal connecting the Sabine and Neches rivers
with the mouth of Taylors Bayou—to the Committee on Rivers
and Harbors. ;

By Mr. EDWARDS of Georgia: A bill (H. R. 27364) provid-
ing for the erection of monuments, respectively, to Gens, Daniel
Stewart and James Screven, two distingnished officers of the
American Army—to the Committee on the Library.

By Mr. SHEPPARD: A bill (H. R. 27365) to regulate the
importation of virus that may be infectious for domestic ani-
mals—to the Committee on Agriculture.

Also, a bill (H. R. 273866) for an investigation by the Secretary
of Agriculture to promote the more general use of cotton goods
and materials manufactured from raw cotton in the United
States—to the Committee on Agriculture.

By Mr. SCOTT: A bill (H. R. 273067) to provide for the in-
spection of nursery stock at ports of entry of the United States,
to authorize the Secretary of Agriculture to establish a quaran-
tine against the importation and against the transportation in
interstate commerce of diseased nursery stock or nursery stock
infested with injurious insects, and making an appropriation
to carry the same into effect—to the Committee on Agriculture,

By Mr. FERRIS (by request) : A bill (H. R. 27368) author-
izing the Secretary of the Interior to enroll certain intermarried
persons as Kiowa and Comanche Indians—to the Committee on
Indian Affairs.

By Mr. HAWLEY : A bill (H. R. 27369) to amend an act ap-
proved August 15, 1894, an agreement with the Alsea and other
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Indians on the Siletz Indian Reservation, in Oregon—to the
Committee on Indian Affairs.

By Mr. MILLER: A bill (H. R. 27370) to regulate the inter-
state-commerce shipments of intoxicating liquors—to the Com-
mittee on the Judiciary.

By Mr. COOPER of Pennsylvania: A bill (H. R. 27371) to
establish a fish-cultural station in the State of Pennsylvania—
to the Committee on the Merchant Marine and Fisheries.

By Mr. YOUNG : A bill (H. R. 27372) to increase the efficiency
of the Engineer Corps of the United States Army—to the Com-
mittee on Military Affairs.

By Mr. HIGGINS: A bill (H. R. 27373). to provide for the
construction of a revenue cutter of the first class for service at
the port of New London, (fonn., and adjacent waters—to the
Committee on Interstate and Foreign Commerce,

By Mr. BANNON: Resolution (H. Res. 524) concerning the
documents and books ordered printed by the present Congress—
to the Committee on Printing.

By Mr. BURLEIGH: Resolution (H. Res. 526) to pay the
drivers of the folding room wagons an additional compensa-
tion—to the Committee on Accounts.

By Mr. HARDY : Resolution (H. Res. 527) requesting the
President to furnish to the House certain information conecerning
certain property in the city of Washington—to the Committee
. on Public Buildings and Grounds. ;

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows:

By Mr. AMES: A bill (H. R. 27374) granting a pension to
Edwin R. Walston—to the Committee on Invalid Pensions.

By Mr. BIRDSALL: A bill (H. R. 27375) granting an in-
crease of pension to James D. Place—to the Committee on In-
valid Pensions.

Dy Mr. BURTON of Ohio: A bill (H. R. 27376) granting
an increase of pension to Edmund B. Updegrove—to the Com-
mittee on Invalid Pensions.

By Mr. CAMPBELL: A bill (H. R. 27377) granting an in-
crease of pension to William L. Martin—to the Committee on
Invalid Pensions.

By Mr. DAWSON: A bill (H. R. 27378) granting a pension
to Luella Belle Davis—to the Committee on Invalid Pensions.

By Mr. FASSETT: A bill (H. R. 27379) granting an increase
of pension to George W. Wade—to the Committee on Invalid
Pensions.

By Mr. FORDNEY : A bill (H. R. 27380) granting an increase
of pension to Smith A, Hunt—to the Committee on Invalid Pen-
sions,

By Mr. FORNES: A bill (H. R. 27381) for the relief of Mary
Priscilla Shipman and other heirs at law of John J. Shipman,
deceased—to the Committee on Claims.

Also, a bill (H. R. 27382) for the relief of Mary Priscilla
Shipman and other Ireirs at law of John J. Shipman, deceased—
to the Committee on Claims.

By Mr. FOSTER of Illinois: A bill (H. R. 27383) granting an
increase of pension to Robert T. Wright—to the Committee on
Invalid Pensions,

Also, a bill (H. R. 27384) granting an increase of pension to
B. M. Laur—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27385) granting a pension to John B. Car-
mon—to the Committee on Invalid Pensions.

By Mr. FOSTER of Indiana: A bill (H. R. 27386) granting
an inerease of pension to Willilam M. Myers—to the Committee
on Invalid Pensions.

Also, a bill (H, R. 27387) granting an increase of pension to
William F. Atkinson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27388) granting an increase of pension to
Isaac 1I. Myers—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27389) granting an increase of pension to
Rane C. Carter—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27390) granting an increase of pension to
Alexander H. Mills—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27391) granting an increase of pension to
Amanda McGillnm—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27392) granting a pension to Robert
Pasco—to the Committee on Pensions,

By Mr. GARDNER of New Jersey: A bill (H. R. 27393) for
the relief of the owners of the schooner T. P. Leined or their
legal representatives—to the Committee on War Claims.

By Mr. GARRETT : A bill (H. R. 27894) granting an increase
of pension to P. A. Cashon—to the Committee on Invalid Pen-
glons, 3

By Mr. GILHAMS: A bill (H. R. 27395) granting an increase
of pension to Stephen P. Taylor—ito the Committee on Invalid
Pensions.

Also, a bill (H. R. 27396) granting an increase of pension to
Francis M. Vedder—to the Comnrittee on Invalid Pensions.

Also, a bill (H. R. 27397) granting a pension to Anna Span-
burg—to the Committee on Invalid Pensions.

By Mr. GOULDEN: A bill (H. R. 27398) granting an increase
of pension to Dan O'Connor—to the Committee on Pensions,

v Mr. GRIGGS: A bill (H. R. 27399) for the relief of the
estate of Dr. R. H. Hardeway, deceased—to the Committee on
War Claims,

By Mr. OLLIE M. JAMES: A bill (H. R. 274C0) for the relief
of the estate of N. N. Rice, deceased—to the Committee on War
Claims. )

Also, a bill (H. R. 27401) granting a pension to Robert A.
Hearell—to the Committee on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 27402) for the relief of the
legal representatives of George W. Johnson—to the Committee
on War Claims.

Also, a bill (H. R, 27403) granting an increase of pension to
John C. Smallwood—to the Committee on Invalid Pensions.

Alsgo, a bill (H. R. 27404) granting an increase of pension to
Samuel F. May—to the Committee on Invalid Pensions.

Also, a bill (H. R. 27405) granting a pension to Clay Bran-
denburg—to the Committee on Pensions.

By Mr. McCREARY : A bill (H. R. 27406) granting a pension
to Philip Thran—to the Committee on Invalid Pensions.

By Mr. NEEDHAM : A bill (H. R. 27407) granting an increase
of pension to Willis Blackwell—to the Committee on Invalid
Pensions.

By Mr, PRINCE: A bill (H. R. 27408) granting an increase
of pension to Willlam M. Elder—to the Committee on Invalid
Pensions, .

By Mr. PUJO: A bill (H. R. 27409) for the relief of the heirs
or legal representatives of Eugene Senette, deceased—to the
Committee on War Claims.

Also, a bill (H. R. 27410) for the relief of the heirs or legal
representatives of Joseph Ezernack, deceased—to the Committee
on War Claims.

By Mr. RANSDELL of Louisiana : A bill (H. . 27411) grant-
ing a pension to C. D. Benton—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 27412) to amend an act entitled “An act in
relation to the Hot Springs Reservation, in Arkansas”—to the
Comumittee on the Judiciary.

By Mr. REID: A bill (H. R. 27413) granting an increase of
pension to Vergil Hoyle—to the Committee on Invalid Pensions.

By Mr. SLEMP: A bill (H. R. 27414) granting an increase of
pension to Isaac Sloan—to the Committee on Invalid Pensions,

By Mr. STANLEY : A bill (H. R. 27415) granting an increase
of pension to Thomas Cullin—to the Committee on Invalid Pen-
sions.

By Mr. WEBB: A bill (H. R. 27416) for the relief of 1. A.
Mooney—to the Committee on Claims.

By Mr. DE ARMOND : A bill (H. R. 27417) for the relief of
Robert Graham—to the Committee on War Claims.

By Mr. ENGLEBRIGHT : A bill (H. R. 27418) to correct the
military record of Lieut. James M. Wiley—to the Committee on
Military Affairs.

By Mr. HUGHES of West Virginia: A bill (H. R. 27419) to
repeal the act of June 29, 1906, granting a pension to Jackson
Adkins—to the Committee on Invalid Pensions.

e

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BIRDSALL: Petition of citizens of Dubuque, Iowa,
against a duty on tea and coffee—to the Committee on Ways
and Means.

By Mr. BURKE: Petition of the Standard Sanitary Manufac-
turing Company, asking partial remission at least of duties on
sanitary goods exported to the Philippines—to the Committee
on Ways and Means.

Also, petition of the Yellow Pine Manufacturers' Association
of St. Louis, against reduction of tariff on lumber—to the Com-
mittee on Ways and Means.

Also, petition of Pittsburg Association of Credit Men, favoring
proposed amendment to the bankruptey act as per the Sherley
bill (H. R. 21929)—to the Committee on the Judiciary.

Also, petition of the J. 8. McCormick Company, against a
tariff being placed on graphite—to the Committee on Ways and
Means.
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By Mr. CALDER: Petition of Joseph Wild & Co., favoring |
the Sherley bill (H. R, 21929), amending present bankruptcy
act—to the Committee on the Judiciary.

Also, petition of the National Board of Trade, against federal
inspeetion and grading of grain (8. 382)—to the Committee on
Interstate and Foreign Commerce.

By Mr, CAPRON : Petition of Rhode Island Chapter of Amer-
jean Institute of Architects, against placing the Lincoln memo-
rial‘near the Union Station—to the Committee on the Library.

Also, petition of Rhode Island state board of agriculture, for
a national highways commission and for federal aid in road
construction (H. R, 15837)—to the Committee on Agriculture.

Also, petition of Business Men's Association of Pawtucket,
R. 1., for preservation of the forests on the high watersheds of
the White Mountains—to the Committee on Agriculture.

By Mr. DAVIS: Petition of citizens of Morrison, I1l., favoring
the Davis bill, for industrial education—to the Committee on
Agriculture,

Also, petition of Sigmound & Olson, of Zumbretta, Minn., and
W. H. Tomlinson and others, of Le Sueur, Minn., against par-
cels-post and postal savings bank laws—to the Committee on the
Post-Office and Post-Roads.

Also, petition of St. Paul Business League, against S, 7867,
the Taliaferro naval stores regulation bill—to the Committee on
Naval Affairs.

By Mr. DAWSON: Petition of N. B. Baker Post, No. 88, of
Clinton, Iowa, against inerease of pay of army officers to the
prejudice of enlisted men—to the Committee on Military Affairs.

By Mr. DOUGLAS: Petition of citizens of Ohio, for a na-
tional highways commission and federal aid in construction of
public highways—to the Committee on Agriculture.

By Mr. DRAPER: Petition of the Yellow Pine Manufac-
turers' Association, against any changes of the tariff on lum-
ber—to the Committee on Ways and Means.

By Mr. ELLIS of Oregon: Petition of Nelson Pickering and
30 others, of Columbia Ceunty, Oreg., favoring parcels-pest and
savings banks laws—to the Committee on the Post-Office and
Post-Roads.

By Mr. ESCH: Petition of Milwaukee Association of Credit
Men, favoring any enactment to improve present bankruptey law
a.imendment, as per H. R. 13266—to the Committee on the Judi-
ciary.

By Mr. FORNES: Petition of New York Produce Exchange,
against federal inspeetion and grading of grain—to the Commit-
tee on Interstate and Foreign Commerce.

Also, petition of American Protective Tariff League, against
a tariff commission—to the Committee en Ways and Means.

By Mr. FOSTER of Vermont: Petition of Dorset (Vt.)
Grange, for H. R. 15837, in aid of highways—to the Committee
on Agriculture,

By Mr. FOWLER: Petition of Hamiiton W. Mabie, of Sum-
mit, N. J,, favoring a federal bureau for children (H. R.2414)—
to the Committee on Education.

Also, petition of Indian Association of Morristown, N. J.,
Lonisa Stevenson, and others, against liquor in the Montana
Fort Peck Reservation—to the Committee on Indian Affairs.

By Mr. FULLER : Petition of Local No. 192, United Garment
Workers of America, of Streator, Ill, favoring amendment to
the Sherman antitrust law—to the Committee on the Judiciary.

Also, petition of Rebert 8. Waddell, president of Bueckeye
Powder Company, of Peoria, Ill., favoring a tariff on explo-
sives—to the Committee on Ways and Means.

By Mr. GRAHAM : Petition of the Standard Sanitary Manu-
facturing Company, of Pittsburg, asking a partial remission at
least of duties on exports of sanitary goods from this country to
the Philippines—to the Committee on Ways and Means.

Also, petition of Pittsburg Association of Credit Men, favor-
ing proposed amendment to bankruptcy aet, as per the Sherley
bill (H. R. 21929)—to the Committee on the Judiciary.

Also, petition of Yellow Pine Manufaeturers’ Assoeciation, of
St. Louis, Mo., against any changes in the tariff on lumber—to
the Commititee on Ways and Means.

By Mr. GRONNA : Petition of citizens of Cass County, N. Dak.,
against redoetion of import duty on grain—to the Gommittee
on Ways and Means,

Also, petitions of J. K. Martin & Co., of Coteau, and citizeus
of Pisek, both in the State of North Daknta against duty on
tea and coffee—to the Committee on Ways and Means.

By Mr. HAYES: Paper to accompany bill for relief of Betsey
E. Higgins—to the Committee on Invalid Pensions.

Also, petition of Asiatie Exclusion League of North America,
against concession to any other nation of the right to determine
?ﬁy Ior our domestic guestions—to the Committee on Foreign

airs,

Also, petition of San Francisco Chapter of American Insti-

| tute of Architects, against placing the Lincoln memorial near

the Union Station in Washington or on any other site than
that advised by the park commission—to the Committee on the
Library.

Also, petition of Canners’ League of California, favoring the
Fulton bill, amending interstate-commerce act suspending any
proposed nd\mwe in freight rates pending investization as to
its reasonableness—to the Committee on Interstate and Foreign
Commerce,

Also, petition of Sacramento Valley Development Association,
against the Englebright bill, changing the law in regard to the
disposition of the reclamation fund—to the Committee on Irri-
gation of Arid Lands.

By Mr. HIGGINS : Petition of dealers in crockery, china, and
glass ware, against a higher duty on such products—to the Cota-
mittee on Ways and Means.

By Mr. HILL of Connecticut: Petition of State Business
Men’s Association of Connecticut, favoring pareels-post and
postal savings bank laws—to the Committee on the Post-Office

‘and Post-Roads.

By Mr. HUGHES of New Jersey: Petition of E. M. Lyman
and others, of Park Ridge, N. J., favoring a national highways
commission and appropriation for federal aid in construction
and improvement of highways (H. R. 156837) —to the Committee
on Agriculture.

By Mr. KAHN: Petition of Canners’ League of California,
favoring enlargement of powers of the Interstate Commerce
Commission—to the Committee on Interstate and Foreign Com-

- merce.

Also, petition of San Francisco Chapter of American Institute
of Architects, favoring west end of Mall as site for Linceoln
memorial—to the Committee on the Library.

By Mr. KNAPP: Paper to aceompany bill for relief of Fred-
erick Appenzeller—to the Committee on Invalid Pensions.

By Mr. ENOWLAND : Petition of Canners’ League of Cali-

fornia, for amendment to rate law granting Interstate Com-

merce Commission further power to suspend proposed advances
in rates pending investigation of their reasonableness—to the
Committee on Interstate and Foreign Commerce.

By Mr. LAWRENCE: Petition of Wareham Grange, No. 82,
of Southampton, Mass.,, favoring parcels-post and postal sav-
l].;.gs banks laws—to the Committee on the Post-Office and Post-

oads.

Also, petition of Egremont Grange, of Egremont, Mass., for a
national highways commission and federal aid in econstruction
of public roads (H. R. 15837)—to the Committee on Agricul-
ture.

By Mr. LEVER : Petition of Georgetown (8. C.) Chamber of
Commerce, favoring parcels-post and postal savings banks
laws—to the Committee on the Post-Office and Post-Iloads.

Also, petition of Columbia (8. (.) Chamber of Commerce,
against 8. TS76 (naval-stores inspection law)—to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. LOUD: Petition of merchants of Alpena, Mich.,
against pareels post on rural delivery routes and establishment
of postal savings banks—to the Committee on the Post-Office and
Post-Roads.

By Mr. MARTIN: Petition of South Dakota State Horticul-
tural Society, favoring H. R. 21318, relative to inseeticides and
fungicides—to the Committee on Interstate and Foreign Com-
meree.

By Mr. NEEDHAM : Petition of Asiatic Exclusion League of
North America, against concession of sovereign rights of a
State, ete., in regard to immigration question—to the Committee
on Foreign Affairs. T

By Mr. PUJO: Paper to accompany bill for relief of heirs of
Joseph Ezernack—to the Committee on War Claims,

By Mr. RANSDELL of Louisiana: Paper to accompany S.
8649, relating to Hot Springs Reservation, in Arkansas—to the
Committee on the Public Lands.

Also, paper to accompany bill for relief of C. D. Benton—to
the Committee on Invalid Pensions.

By Mr. RYAN: Petition of Western Fruit Jobbers' Associa-
tion, favoring increase of power of Interstate Commerce Com-
mission in certain cases—to the Committee on Intersiste and
Foreign Commerce.

Also, petition of New Orleans Cotton Exchange, for investiga-
tion by Secretary of Agriculture into use and substitution of
other articles of manufacture for raw coiton and report
thereon—to the Committee on Agriculture.

Also, petition of Texas Hardware Jobbers’ Association, of
Fort Worth, favoring H. R. 22901, 22902, and 22903, all relative
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to aunthority of Interstate Commerce Commission touching
changes in freight rates—to the Committee on Interstate and
Foreign Commerce.

By Mr. SABATH: Petition of trustees of the Newberry Li-
brary, against increase of duty now levied on books—to the Com-
mittee on Ways and Means.

By Mr, SLEMP: Paper to accompany bill for relief of Isaac
Sloan—to the Committee on Invalid Pensions.

By Mr, SMITH of Michigan: Memorial of Capital Grange,

No. 540, Patrons of Husbandry, of Lansing, Mich,, favoring a
tariff on beans—to the Committee on Ways and Means.
. By Mr. SULLOWAY : Petition of Eagle Grange, No. 294,
Patrons of Husbandry, of Chatham, N. H., favoring H. R.
15837, for a national highways commission and appropriation
for federal aid in road building—to the Committee on Agri-
cudture. :

By Mr. THOMAS of North Carolina : Petition of Yellow Pine
Manufacturers’ Assoclation, against reduction of tariff on lum-
ber—to the Committee on Ways and Means.

HOUSE OF REPRESENTATIVES.

SaTurpay, January 30, 1909.

The House met at 12 o'clock m.

Prayer by the Chaplain, Rev. Henry N. Couden, D. D.

The Journal of yesterday's proceedings was read and ap-
proved.

BRIDGE ACROSS THE MISSISSIPPI RIVER AT BURLINGTON, IOWA.

. Mr. KENNEDY of Iowa. Mr. Speaker, I ask unanimous con-
sent for the present consideration of the bill H. R. 26466.

The SPEAKER. The gentleman from Iowa asks unanimous
consent for the present consideration of the bill which the Clerk
will report.

The Clerk read as follows:

J Efitrlke out all after the enacting clause and insert, so that it will
read:

“That the time fixed by the act of Congress entitled ‘An act to au-
thorize the city of Burlington, Iowa, to construct a bridge across the
MIssIssIPpl River, npgroved January 23, 1908, for the construction and
completion of the bridge therein authorized to be constructed is herehy
extended one year and three years, respectively, from January 23, 1909.

“ 8Bec. 2, That the right to alter, amend, or repeal this act is hereby
expressly reserved.”

Amend the title so as to read: “A bill to amend an act authorizing
%he construction of a bridge across the Mississippi River at Burlington,
owa."

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

The amendment*recommended by the committee was read, as
follows:

" ]El‘stri}m out all after the enacting clause and insert in llen thereof the
ollowing :

“That the time fixed by the act of Congress entitled ‘An act to
authorize the city of Burlington, Jowa, to construct a bridge across the
Misslssippl Itiver,! approved January 23, 1908, for the construction and
completion of the bridge therein authorized to be constructed, is hereby
extended one year and three years, respectively, from January 23, 1909,

“ Bgc., 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.”

The amendment recommended by the committee was agreed to.

The bill as amended was ordered to be engrossed for a third
reading; and being engrossed, it was accordingly read the third
time,

The title was amended so as to read: “A bill to amend an act
authorizing the construction of a bridge across the Mississippi
River at Burlington, Iowa.”

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. Crockett, its reading clerk,
announced that the Senate had passed, with amendments, bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

H. I&.4931. An act to correct the military record of Corwin
M. Holt; and

H. R.17572. An act for the relief of George M. Voorhees. -

The message also announced that the Senate had passed bills
and concurrent resolution of the following titles, in which the
concurrence of the House of Representatives was requested :

8, 8510. An act to extend the time of payments on certain
homestead entries in Oklahoma ;

8. 8223, An act turning over the Indian school at Fort Lewis,
Colo., to the State of Colorado for school purposes;

S.8601. An act to provide for the payment of claims of the
Roman Catholic Church in Porto Rico;

8.7348. An act authorizing the procuring of additional land
for the site of the public building at Beatrice, Nebr.;

8. 7872, An act to promote the administration of justice in the
navy ;

S.7381. An act authorizing and directing the Secretary of the
Interior to pay to the Flandreau tribe of Indians in South
Dakota certain funds to the credit of said Indians;

8.8376. An act providing for the reappraisement of unsold
lots in town sites on reclamation projects, and for other
purposes ;

8. 7971. An act for the relief of Samuel W. Campbell ;

8. 7862. An act to extend the privileges of the first section
of the aect of June 10, 1880, to the subports of Blaine and
Sumas, in the State of Washington, and allowing the Secretary
of the Treasury to fix the compensation of the deputy collectors
at Seattle and Tacoma ;

8. 7742, An act to increase the limit of cost for purchase of
site and erection of post-office building at Elwood, Ind.;

S. 8273. An act to amend an act approved May 30, 1908, en-
titled “An act for the survey and allotment of lands now em-
braced within the limits of the Fort Peck Indian Reservation, in
the State of Montana, and the sale and disposal of all the sur-
plus lands after allotment;”

8.5756. An act to remove the charge of desertion from the
military record of Solomon M. Bennett;

8. 4000. An act to provide for the acquiring of additional
ground and for the enlarging of the government building at
Boise, Idaho;

8. 6504. An act for the erection of a monument to the memory
g§ Brig. Gen. James Shields in St. Mary’'s Cemetery, Carrollton,

0.; ‘

S.4033. An act to satisfy certain claims against the Govern-
ment arising under the Navy Department;

8. 8839. An act for the removal of restrictions from the third
selection or allotment of lands selected by William J. Scott, a
minor member of the Osage tribe of Indians, and for other pur-
poses;

8. 8429. An act to refund certain tonnage taxes and light dues
levied on the steamship Montara without register;

S.7641. An act setting apart certain lands in the Standing
Rock Indian Reservation, in the State of South Dakota, for
cemetery purposes; and

Benate concurrent resolution 62.

Rezolved by the Benate (the House of Representatives concurring),
That the Secretary of War be, and he is hereby, anthorized and directed
to cause a survey to be made on the shores and waters of Lake AMichigan
at Leland, Leelanau County, Mich.,, with a view to determining the ad-
vantage, best® location, and probable cest of a breakwater to form a
harbor of refuge at that point, and submit a plan and estimate for such
improvements, -

The message algo announced that the Senate had passed with-
out amendment bills of the following titles:

H. IR. 5461. An act for the relief of Lawson M. Fuller, major,
Ordnance Department, United States Army ; |

H, R. 12809, An act to provide for a disbursing officer for the
Government Hospital for the Insane;

H. R. 22884, An act to impose a tax upon aleoholic compounds
coming from Porto Rico, and for other purposes;

H. R. 3388, An act for the relief of L. B. Wyatt;

H. R. 25019. An act granting a franking privilege to Frances
F. Cleveland and Mary Lord Harrison;

H. R.16191. An act to refund certain meneys paid into the
Treasury of the United States through mistake by Augustus
Bannigan;

H. R. 6145. An act to refund to the Territory of Hawaii the
amount expended in maintaining light-house service on its
coasts from the time of the organization of the Territory until
said light-house service was faken over by the Federal Gov-
ernment ;

H. R.18744. An act for the relief of the estate of Mark S.
Gorrill; and

H.R.4836. An act granting to the Norfolk County Water
Company the right to lay and maintain a water main through
the military reservation on Willoughby Spit, Norfolk County,
Va.

The message also announced that the Viee-President had ap-
pointed Mr. Burrows and Mr. BATLEY tellers on the part of the
Senate, as provided for in Senate concurrent resolution 57.

The message algo announced that the Senate had agreed to the
report of the committee of conference on the disagreeing votes
of the two Houses on the amendments of the House to the bill
(8. 5473) to authorize the Secretary of the Navy in certain
cases to mitigate or remit the loss of rights of citizenship im-
posed by law upon deserters from the naval service,
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